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MYERS
STAUFFER

February 10, 2023

Dana Crawford-Smith, Procurement Contracts Officer
Mike St. Cin, Procurement Contracts Officer
Department of Health and Human Services

P.O. Box 94926

Lincoln, NE 68508

Dear Members of the Evaluation Committee:

Myers and Stauffer LC (Myers and Stauffer) is pleased to provide our Technical Proposal in response to
the Request for Proposal (RFP) #114352 O3: CFS Forensic Accountant for the Nebraska Department of
Health and Human Services (DHHS or State), Division of Children and Family Services (CFS), Adult
Protective Services (APS). Myers and Stauffer acknowledges receipt of Addendum One, Questions and
Answers, issued January 27, 2023.

Our four-and-a-half decades of experience providing compliance and consulting services to every
Medicaid program in the United States uniquely qualifies us to support CFS APS with the services and
tools requested. Specifically, we have more than 45 years of experience assisting health and social
service agencies—including the state of Nebraska—and more than 25 years performing similar forensic
accounting services to those required by this RFP. We have provided forensic services to numerous
states and many federal agencies, such as the Kansas Department of Adult Protective Services, Centers
for Medicare & Medicaid Services, United States Department of Justice, Federal Bureau of Investigation,
U.S. Department of Health and Human Services — Office of the Inspector General, and Medicaid Fraud
Control Units throughout the country.

We offer the highest level of technical expertise, with a team of professionals who have dedicated their
careers to government-sponsored programs. Our extensive history supporting forensic investigations
and audits has provided us the opportunity to learn invaluable lessons while developing institutional
knowledge and accumulating best practices that can only be accomplished through direct, hands-on
experience. Myers and Stauffer will draw from this past experience to provide CFS APS with the highest
level of assistance and customer service.

We take no exceptions to the RFP requirements or terms and conditions. We look forward to working
with CFS APS on this important initiative. If we can be of further assistance, please contact us at
866.758.3586/MJohnson@mslc.com or 800.505.1698/mparks@mslc.com.

Sincerely, ppr—
W : i ,‘ ! E ; y - I.!. :I l'-\!’ "y \A--\ Irl ¥ { _-llrl
Michael Johnson, CPA, CFE Melissa Parks, CFE, AHFI
Member Principal

www.myersandstauffer.com page 1
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Corporate Overview (ree section vi.a1)

Bidder Identification and Information (vi.A.1.a)

Myers and Stauffer is a nationally-based

certified public accounting (CPA) firm At d Glance

that exclusively serves federal, state, > 4 b

and local public health care and human More than 45 years as a national CPA firm
service agencies and impacts the providing services exclusively to state Medicaid
beneficiaries of those programs. agencies and the federal government.
Whether it is ensuring proper

stewardship of taxpayer money that Actively engaged in providing forensic and
funds programs, enforcing program litigation support services to states and the
integrity, or improving quality and federal government since the 1990s.

service delivery, when we help our

clients succeed, some of the most
Strong working relationship with Nebraska

vulnerable and fragile populations in the DHHS since 1998.

nation benefit. We believe it, and so do

the millions of individuals helped by the
. Proposed senior project team of the firm’s top
clients we serve. ;
talent, each with more than 25 years of

. i directl licable to this RFP.
Most relevant to the proposed project, AP LR IR

we have provided forensic accounting
services, litigation support, and expert Multi-disciplinary staff of nearly 900

testimony services to the Kansas professionals across 20 offices, dedicated to

assisting states with all aspects of public health

Department of Adult Protective
. . and human services including forensics,
Services, United States Department of
Justice (DOJ), Assistant United States

Attorney (AUSA), law enforcement

compliance, policy, management, and
financing.

agencies such as the Federal Bureau of Unlike our competitors, we do not accept

Investigation (FBI), U.S. Department of engagements with providers or other

Health and Human Services — Office of commercial entities, thereby eliminating any
the Inspector General (OIG), Medicaid real or perceived conflict of interest.

Fraud Control Units (MFCU), Tricare,

and other similar agencies. Many of our cases involve obtaining large volumes of data from banks and

payer sources and subsequently reviewing and evaluating the rules and regulations to determine if fraud
or payment violations occurred. We are also experienced in working with joint government-agency
teams on fraud investigations involving both large and small entities and individual perpetrators. In
addition, we have significant experience using computer-assisted tools to conduct our analysis, prepare,
and testify in jury trials.

MYERS AND STAUFFER
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As a national firm, we have nearly 900 staff
members in 20 offices located throughout the
United States. In addition to CPAs and certified
fraud examiners (CFEs), Myers and Stauffer staff
includes attorneys, policy specialists, forensic
information technology (IT) specialists,
reimbursement analysts, and former human
service/health care providers. Many of our

}/ears conducting
orensic and
investigative

services

on behalf of

State and
Federal PUBLIC HEALTH, HUMAN

SERVICES, and LAW
ENFORCEMENT AGENCIES

professionals are also former state agency
executives and Centers for Medicare & Medicaid
Services (CMS) leaders. While top talent and leadership from our Baltimore and Atlanta offices will
support this engagement, each with decades of experience investigating fraud, waste, and abuse (FWA),
we are able to leverage additional firm-wide resources when necessary to ensure the State’s
expectations are met.

We provide services exclusively to government clients. We do not contract or provide services to any
individual, corporations, health care providers, or other government vendors. Intentionally restricting
our practice to state and federal clients means the state of Nebraska will benefit from our unparalleled
independence as we complete this scope of work. Myers and Stauffer is proud of our service record and
the reputation we have built for strong business ethics. Furthermore, we are exceptionally sensitive to
public scrutiny, performance expectations, and the high levels of accountability and integrity expected
of government agencies and policy makers.

Our strict adherence to professional ethical standards, superior and innovative solutions, and unfailing
responsiveness to client needs will build a solid and sustainable foundation to support APS and its
programs. Myers and Stauffer presents several important advantages to APS, including:

Expertise in Human Services Forensic Accounting. Myers and Stauffer’s client relationships are
so important that we are always there for our clients, regardless of whether we have an existing
contract. Clients will often contact us with questions about certain fraud schemes or to ask us to
opine on the extent of the fraud. We have had many client relationships lasting for 20 years or
more. For example, since 1995, Myers and Stauffer has assisted the DOJ and FBI Health Care
Fraud Units in investigating health care fraud (HCF) cases. Our forensic accounting services,
investigative skills, and reports assist the DOJ in resolving its Medicare and Medicaid fraud
investigations.

Excellent Oversight and Proactive Leadership. Our firm’s partner-level leadership, including
those who will be assigned to this engagement, have an average tenure of more than 25 years
with Myers and Stauffer continuously serving government clients. This exceptional continuity has
facilitated the development of client relationships and deep knowledge of our clients’ challenges
and concerns.

MYERS AND STAUFFER
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B Lack of Conflicts. Unlike our competitors,
we intentionally restrict our practice to

supporting government clients—in other Ze FO Conflicts of Interest
words, we do not contract with human T
service or health care providers, individuals, We have never uccepted

or corporations. This model allows us to proyi;lers, healtb plans, or

avoid any real or perceived conflicts of individuals as clients, therefore

avoiding potential conflicts of

interest and would protect CFS APS from interest in NEBRASKA.

potential public scrutiny and conflict-
related performance expectations.

B Best Practices from Across the Country. We are aware of what works, what does not, why, and
what can be expected. We follow research and participate in all the large national conferences,
and our professionals are members in industry organizations. We do not simply track best
practices; we help our clients produce them. We will utilize this knowledge in best practices to
compare and contrast the challenges APS faces and identify where solutions may need to be
modified to specifically address circumstances as they arise in our fraud investigations.

B Knowledge and Track Record with Nebraska. Our firm has a long and deep relationship with
Nebraska, having supported a broad range of engagements. Our historical and current work
with the State demonstrates we understand the Nebraska-specific environment, including its
challenges and opportunities. Through our collaboration, we have learned invaluable lessons
that can only be gained through direct experience. In addition to the excellent working
relationship we have developed with other state agencies, we have also established a respectful
and professional relationship with the provider community.

We are dedicated to meeting the performance requirements of the RFP, providing timely contractual
deliverables and achieving performance requirements that exceed the State’s expectations. Because we
understand the importance of meeting deadlines with high quality deliverables, we have put forth a
leadership team of experienced resources fully dedicated to the success of the project.

Myers and Stauffer commits to continuing its long-term partnership with APS for this project. Our
experience will support your vision, and we are fully committed to YOUR success.

Name and Date Established

Myers and Stauffer is a nationally-based CPA firm, providing health care and APS compliance and
consulting services since 1977 (as Myers and Stauffer Chartered; Myers and Stauffer, Inc.; and currently
Myers and Stauffer LC). Our headquarters is located at 700 W. 47th Street, Ste. 1100, Kansas City, MO
64112.

MYERS AND STAUFFER
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Structure and Ownership

Myers and Stauffer specializes in accounting,
consulting, program integrity, and operational
support services to public health care auditing and
human service agencies. We are a limited liability
company organized in the state of Kansas. Myers
and Stauffer is wholly-owned and managed by its
partners and does not have parent or subsidiary
companies.

We have elected to operate our CPA firm under an
alternative practice structure, as defined by the
American Institute of Certified Public Accountants
(AICPA). Under this structure, our staffing resources
are obtained through a contract with the publicly-
traded company Century Business Services, Inc.
(CBIZ). All the staff we obtain through this
relationship work exclusively for Myers and
Stauffer. Specifically, in 1998, we entered into a

Certified Public Accounting Firm
Highest Level of Integrity

Contracting with Myers and Stauffer affords APS
the peace of mind of working with one of the most
trusted professions—CPAs.

As a CPA firm, we conduct ourselves according to
the highest ethical standards, thereby benefitting
both CFS APS and its clients.

We pride ourselves on upholding these standards
developed by our profession to serve the public
good. We not only apply them to our attest work,
but to all aspects of our engagements.

This means that APS’ goals will be achieved, while
remaining sensitive to those who engage, or are
engaged by, representatives of APS.

transaction with CBIZ, which resulted in the creation of CBIZ M&S Consulting Services, LLC. CBIZ M&S
Consulting Services, LLC is wholly-owned by CBIZ, Inc. As part of this business model, Myers and Stauffer

acquires office space, personnel, and other business resources from CBIZ M&S Consulting Services, LLC.

These resources, including personnel and consultants, are assigned exclusively to serve the clients of

Myers and Stauffer. AICPA professional standards provide specific guidance regarding independence

within alternative practice structure firms. These professional standards are published in the

Independence, Integrity and Objectivity section of the AICPA Code of Professional Conduct at ET Section.

1.220.020. We fully comply with this and all other professional standards.

We have nearly 900 associates located in 20 offices nationwide who collectively manage active

engagements with public agencies in 49 states and the District of Columbia, as well as the federal

government. There are no judgments, pending or expected litigation, or other real or potential financial

reversals that might materially affect the viability or stability of our organization.

Myers and Stauffer is financially stable. For more than 45 years, we have conducted our business in a

fiscally-responsible manner. Through long-term strategic planning and responsible spending in both

good and bad economic times, we have built a solid fiscal foundation. Evidenced by our longstanding

client relationships, we proactively plan for fiscal challenges, including monitoring operation costs,

controlling expenditures, reviewing and realigning costs, and maintaining financial reserves. While

turmoil in many economic sectors has created challenging conditions for businesses, Myers and Stauffer

remains, and will continue to be financially viable.
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As a CPA firm, we do not have audited financial statements. To provide evidence of financial stability, we
have included the firm’s internally-prepared financial statements for the past two fiscal years and
current interim in our Proprietary Information submission.

The contact information for our bank reference is:

Matthew Buzzelli, Senior Vice President/Senior Relationship Manager
Global Commercial Banking

Bank of America

1375 E 9th Street, Suite 1300

Cleveland, OH 44114

216.776.4853/matthew.buzzelli@bofa.com

This financial information supports the assurance that Myers and Stauffer has more than adequate
resources to perform this engagement.

No change in ownership or control of the company is anticipated within the 12 months following the
proposal due date. We understand that any change of ownership to an awarded bidder will require
notification to the State.

Pursuant to an award of a contract with the State, the office location responsible for the performance
will be:

10200 Grand Central Ave, Suite 200
Owings Mills, MD 21117

As needed, we will supplement our proposed staff with subject matter experts and other experienced
staff from our team of national health care experts, especially those in our Atlanta, Georgia, and Kansas
City, Missouri, offices.

Our extensive history supporting DHHS has provided us the opportunity to learn invaluable lessons and
develop institutional knowledge that can only be gained through direct experience. Myers and Stauffer
has worked with agencies in the state of Nebraska since 1998. Specifically, we performed the following
services for DHHS during the past two years:

Financial Auditing Services of Medicaid Managed Care (Contract Number: 97637 O4; 2022 — Present).
Myers and Stauffer assists the DHHS in its oversight responsibilities by performing CMS Protocol 5
(validation of encounter data) for the State’s three Medicaid managed care organizations (MCOs).


mailto:matthew.buzzelli@bofa.com
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Aged and Disabled Waiver Rate Study

(Contract Number: 86273 04; 2023). Myers and years working with the
+ state of Nebraska -
20 and specifically DHHS.

Stauffer provides cost survey development,
data collection, quality assurance, and
additional project-related support as needed. eTetataTaTaTaTaTatatataTaTatat

We bring state-
specific knowledge and
expertise.

ADA Covered Population Compliance
Consulting (Contract Number: 100632 04; 2022
— Present). Myers and Stauffer reviews ADA
compliance practices and current service array options available to ensure adequate services are
available to all populations within Nebraska.

Long-Term Care Reimbursement (Contract Number: 95290 04; 2021 — Present). Myers and Stauffer
performs field and desk audits for long-term care facilities, intermediate care facilities for individuals
with developmental disabilities, tribal nursing facilities, and other regional care centers as identified by
the State. We also review their current nursing facility case mix reimbursement system, identify
strengths and weaknesses of the system, and make recommendations based on the State’s goals and
objectives. Other reimbursement consulting includes developing and implementing home and
community-based services (HCBS) reimbursement, assisting the State implement reform initiatives
related to the inclusion of nursing facility services in a managed care arrangement and methods to
incorporate quality incentives into the reimbursement system.

Program Evaluation Qualified Vendor List for DHHS (Contract Number 92734-04; 2020 — Present).
Myers and Stauffer is part of the pool of vendors who are pre-qualified to perform evaluations and
related services of programs, including the comprehensive cancer control, core sexual violence and
injury prevention program, Nebraska violent death reporting system, prescription drug overdose
prevention for states, Nebraska childhood lead poisoning prevention program, and Medicaid eligibility
and enrollment system.

Home and Community-Based Services Waiver Team and Processes Contract Number 90564-04; 2020 -
2021).

Myers and Stauffer supported the State’s efforts to merge all HCBS 1915c waiver operations and
administration under a single organizational structure.

Independent Certified Examination of Disproportionate Share Hospital Payments (Contract Number
67958-04; 2009 — 2021/Contract Number 95290 04; 2021 - Present).

Myers and Stauffer conducts independent, certified audits of the Nebraska Medicaid Program that
provides disproportionate share hospital (DSH) payments to eligible Nebraska hospitals. The annual
independent audits must certify that each DSH hospital qualifies for payment; DSH payments do not
exceed allowable uncompensated care costs; and the hospital accurately reported payments, spending,
and utilization for the purpose of DSH payment methodology.
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Supplemental Payments Determination (Contract Number 65079-04; 2010 — 2021/Contract Number
95290 04; 2021 - Present).

Myers and Stauffer determines the supplemental payments to be made to MCOs for hospital-based
physicians.

Data Management and Analytics Services (Subcontractor Agreement dated January 30, 2018 for RFP
5330 Z1; 2018 — Present).

Myers and Stauffer, as a subcontractor to Nebraska’s data management and analytics (DMA) contractor,
has worked with Nebraska’s team to implement and operate a DMA solution for long-term care
Medicaid enterprise over a five-year period.

No relationship exists or has existed between any of the personnel named in our proposal and the state
of Nebraska. Additionally, Myers and Stauffer does not employ or have any subcontract relationships
with any current employees of any agency of the state of Nebraska.

Myers and Stauffer has never had a contract terminated for default, convenience, non-performance,
non-allocation of funds, or any other reason.

Myers and Stauffer’s dedicated group of forensic accountants and consultants has acquired many skills
related to the forensic accounting field. Our forensic accounting group has over 150 years of combined
experience and includes a large team of CPAs and CFEs who are familiar with the AICPA Statement on
Standards for Forensic Services. Many team members have national security clearance, which
demonstrates our integrity and freedom from conflicts of interest.

Based on our years of experience developing forensic audit best practices, Myers and Stauffer has
created a detailed database that assists in the forensic analysis process. This database allows us to
efficiently reconcile bank records, identify key people of interest and potential assets for recovery, and
tie individuals to financial activity within accounts. In addition, the utilization of this database has
allowed us to analyze and trace transactions, such as large cash deposits, wire transfers, and transfers
to investment and corporate accounts that are potentially associated with money laundering schemes.
This has led to the uncovering of concealed kickback payment systems, sham investment and corporate
accounts, as well as the aforementioned money laundering schemes that have led to asset forfeitures.

Overview of Forensic and Investigation Experience

Myers and Stauffer has provided investigative and forensic services to states and the federal
government for nearly 25 years. Since 2022, Myers and Stauffer has assisted the Kansas Department of
Adult Protective Services with forensic auditing services which mirror the work requirements and scope



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

<>

i’.‘! CORPORATE RFP No. 114352 03
Ny’ OVERVIEW February 10, 2023

of services outlined in this RFP. To date, we have provided forensic audit services for approximately 30
involved adults. Each case differs by its specific facts and circumstances, but our goal remains to call out
bad actors, quantify losses, and shield the involved adult from further financial harm by alleged
perpetrators.

Our work with federal and state agencies has provided us the opportunity to lend our expertise and
knowledge to assist on numerous criminal and civil investigations. Specifically, our work on criminal and
civil cases has included the following areas:

Asset Tracing and Recovery

B [dentification of assets (real property and personal property) derived directly or indirectly from
fraud proceeds and assisting with asset forfeiture proceedings for indictment, seizure, and
restraining.

B [dentification of shell corporations involved in money laundering and tracing the fraud proceeds
to identified shell companies.

B Calculation of the lowest intermediary balance to determine the amount of comingled fraud
proceeds in seized bank accounts.

Investigation and Trial Assistance
B Assistance with indictment counts, trial preparation, trial charts, and trial testimony.
B Experience testifying in more than 25 federal jury trials across the country.
B Assistance with drafting subpoena requests and evaluating results.
B Creation and maintenance of a searchable database for use in analyzing financial records.

B Creation and maintenance of a searchable database related to Kipu and ZEN electronic patient
files.

Expert Testimony and Opinions

B [ssuance of over 25 expert opinions and reports on subjects including cost report fraud, forensic
accounting, commercial reasonableness, and fair market value of services, property, and rents.

B Court-qualified experts related to fair market value, commercial reasonableness, and Medicare
cost report issues.

Finding of Fraudulent Expenses and Non-Allowable Expenses
B [dentification of fraudulent expenditures.

B [dentification and reporting of non-allowable costs.

'
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B Experience with and understanding of the rules and regulations outlining non-allowable
expenses for government programs.

B [dentification of failures to report related-party transactions and conflicts of interest.

Damage Calculations
B Calculation of damages and assistance in settlement negotiations.
B Damage calculations related to various pharmacy fraud schemes.
B Damage calculations related to physicians and their corresponding hospital (facility) claims.

B Damage calculations related to home health, community mental health centers, sober homes,
HIV schemes, and hospitals.

Violations of the False Claims Act and Anti-Kickback Statute
B |mproper kickbacks paid to physicians.
B Improper kickbacks paid to patient recruiters.
B Improper kickbacks paid by lab companies to referring physicians.
B Improper kickbacks related to pharmaceutical drug companies.
B Compensation paid to physicians in excess of fair market value.
B Commercially unreasonable health care financial arrangements.
B Swapping schemes—improper discounts to Medicare Part A providers.

B Reviews and investigations of qui tam false claims matters.

False Claims and Improper Billing Analyses

B Improper claims related to health care providers including hospitals, nursing homes, home health
agencies (HHAs), infusion therapy clinics, ambulance providers, sober homes, and physician
practices.

B Improper billing by numerous provider and professional types to various government programs
and commercial insurance payers.

B National lab unbundling investigation (more than 200 hospitals around the country).

B |mproper claims to the government by Medicaid targeted case management programs.
B Improper claims involving workers’ compensation plans.

B Improper grant claiming for health care-related construction costs.

B Inpatient psychiatric and partial hospitalization billings and upcodings.

|
MYERS AND STAUFFER www.myersandstauffer.com | page 13
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B Improper recycling of pharmaceutical drugs by retail pharmacies.

B Medical record and coding reviews.

B Analysis of sober home patient files to identify lab reports, partial hospitalization, and intensive
outpatient therapy dates to compare information to claims billed.

Myers and Stauffer has significant experience working on both small and large-scale forensic audits for
state and federal governmental investigators. Utilizing our services means a minimal learning curve,
thus, saving resources. Some of our most recent engagements which include significant fraud detection

work are outlined in Table 1.

MYERS AND STAUFFER www.myersandstauffer.com | page 14
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Table 1. Forensic and Program Integrity Client Overview/Summary Matrix

Myers and Stauffer: Forensic and Program Integrity Client Overview

Identify FWA

Validate Appropriate Time Charged

Calculate Extent of Fraud, Overpayments, and Irregularities
Communicate with Law Enforcement and
Other Community Partners
Prepare and
Present Findings
Reports
Kansas Department for Children and Families:
Forensic Accounting for Adult Protective Services (2022 — v v v v
Present).
DOJ: (FBI) (1988 — Present). v v
DOJ: (Main Justice) and AUSA State Offices (1998 — Present). v v
CMS: Medicaid Integrity Contractor/Uniform Program Integrity v - v
Contractor Audits (2009 — Present).
CMS: National Benefit Integrity Medicare Drug Integrity v v
Contract (2005 — Present).
Florida Agency for Health Care Administration: Expert Witness - -
Services (2014 — Present).
Georgia Department of Community Health: Recovery Audit v v
Contractor (2012 — Present).
Indiana Family and Social Services Administration: Fraud and v - v
Abuse Detection System (2011 — 2020).
Minnesota Department of Human Services: Independent
Audit of Non-Emergency Medical Transport Services (2020 — v v v v
Present).
Texa.s Hea!th and Human Services Commission: OIG — Provider v v
Audit Services (2019 — Present).

MYERS AND STAUFFER www.myersandstauffer.com | page 15
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Relevant Contracts

In addition to the client overview, Table 2 includes additional details for three of our most relevant
contracts within the past five years. Myers and Stauffer has the reputation of being professional,
knowledgeable, courteous, and timely with our projects. We encourage the evaluation committee to
contact these references for more information about the project or more detail regarding their
experience with Myers and Stauffer.

Table 2. Most Relevant Contracts
Kansas Department of Children and Family Services: APS Forensic Accounting

a. Time Period 2022 — Present
b. Scheduled/Actual All scheduled completion dates for each case were met.
Completion Dates
c. Bidder’s Forensic Accounting
Responsibilities We provide forensic accounting services to the Kansas Department of Children and
Families, Adult Protective Services. Each case referral comes with a set of concerns or
allegations that could result in financial harm to the involved adult. Our role is to
either clear the alleged perpetrator or substantiate the allegations. Upon completion
of each case, we quantify the financial losses and offer a set of recommendations to
prevent further financial harm.

Successes Achieved: Each case completed on time. We were able to quantify losses
and offer a list of practical recommendations to prevent further financial harm to the
involved adult.
d. Customer Contact Jessica Snyder, LBSW
Information Program Administrator for Adult Protective Services
Prevention and Protection Services
Kansas Department for Children and Families
555 S Kansas Ave., Topeka, KS 66603
Ph: 785.368.8105/Fx: N/A
Jessica.snyder@ks.gov
e. Project Description Role: Prime Contractor
Current Budget: $320,000 over two years
Current Completion Date: Ongoing
Note that scheduled completion dates and budgets were met.
Team Members Engagement Partner: Melissa Parks, CFE — Principal (Partner)
Project Manager: Kathy McNamara, CPA, CFE — Senior Manager
Manager: Kevin Jenkins, CFE — Senior Manager
Manager: Priscilla Clark, JD — Associate
Senior Staff: Robert Jones, MBA, CFE — Associate
Staff Accountant: Samantha Smallwood, MS — Associate
Staff Accountant: Andrew Dunnam, CFE — Associate

U.S. Department of Justice: Sober Home Task Force

a. Time Period 2018 — Present
b. Scheduled/Actual All scheduled completion dates were met.
Completion Dates

MYERS AND STAUFFER
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U.S. Department of Justice: Sober Home Task Force
c. Bidder’s Sober Home Task Force
Responsibilities We are assisting the DOJ with several sober home investigations that span the east
and west coasts. Due to the ongoing and extremely sensitive nature of these
investigations, detailed specifics cannot be provided. We are collaborating with joint
investigative teams that include various federal agencies and team members from
the DOJ.

In general, we are assisting with analyzing the voluminous data requests from
private and federal insurance agencies, forensic accounting, claims trends, reviewing
patient files for pertinent information, trial exhibits, and trial testimony.

Successes Achieved: We have assisted in several trials and plea arrangements that
have resulted in guilty verdicts for sober home owners and physicians. We calculated
the largest sober home loss calculation to date at over $700 million dollars.

d. Customer Contact Allan Medina, Senior Deputy Chief, Criminal Fraud Section

Information u.S. DOJ

Criminal Division - Fraud Section
1400 New York Avenue, NW
Washington, D.C., 20005
Ph: 202.257.6537/Fx: N/A
allan.medina@usdoj.gov

e. Project Description  Role: Prime Contractor
Current Budget: $2.7 million
Current Completion Date: Ongoing
Note that scheduled completion dates and budgets were met.

Team Members Engagement Partner: Melissa Parks, CFE — Principal (Partner)
Project Manager: Kevin Jenkins, CFE — Senior Manager
Senior Staff: Rob Jones, MBA, CFE — Associate
Staff Accountant: Samantha Smallwood, MS — Associate
Staff Accountant: Andrew Dunnam, CFE — Associate

U.S. DOJ: MEGA 5

a. Time Period 1998 — Present
b. Scheduled/Actual All scheduled completion dates were met.
Completion Dates
c. Bidder’s MEGA 5
Responsibilities We are the FBI’s “CPA firm of choice” in supporting their local field offices across the
country investigating HCF cases.

We are assisting the FBI in a broad spectrum of criminal HCF investigations
throughout the United States. Currently, we are assisting with cases in Dallas and Fort
Worth. The DOJ contracted with Myers and Stauffer through Amentum/PAE to
provide litigation support services to Main Justice, AUSA offices, and local FBI offices
across the country in HCF investigations. The prime contract with the DOJ is the
Automated Litigation Support contract (otherwise known as the MEGA contract).

Successes Achieved: Each completed case resulted in a successful settlement for the
DOJ. See Figure 1. Case Profiles for specific examples of results for select cases.

MYERS AND STAUFFER
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U.S. DOJ: MEGA 5

d. Customer Contact Lisa A. Czajkowski, Project Supervisor
Information u.S. DOJ

1099 14th Street, NW, Suite 1000
Washington, D.C., 20005
Ph: 202.507.4925/Fx: N/A
Lisa.czajkowski@usdoj.gov

e. Project Description = Role: Subcontractor?
Current Budget: $514,000 (Note: Each case has a separate budget.)
Current Completion Date: Ongoing
Note that scheduled completion dates and budgets were met.

Team Members Engagement Partner: Melissa Parks, CFE — Principal (Partner)
Project Manager: Kathy McNamara, CPA, CFE — Senior Manager
Manager: Kevin Jenkins, CFE — Senior Manager

Case Profiles

We are aware that the RFP requests only three “narrative descriptions” or references with contract
information, budget, etc. As mentioned in our references, however, because of the highly confidential
nature of our active cases, it is difficult to provide specific details that truly demonstrate the breadth
and expertise of our team related to ongoing investigations.

We hope you will consider Figure 1 to further illustrate our forensic accounting work. We have provided
three case profiles to discuss, in detail, our forensic analysis and the results of the case. All three
examples went to trial and we provided trial testimony on the work performed. Please note that for the
Miami HHA Initiative, there were several home health cases which resulted in trials and plea deals.

Figure 1. Case Profiles

CASE PROFILE: Forest Park Medical Center Investigation
and Trial: U.S. v. Beauchamp (Forest Park)

Myers and Stauffer was contracted by the Dallas FBI field office and the Northern District of Texas AUSA Office to
provide forensic accounting analysis, loss calculations, and trial testimony for a physician-owned hospital
investigation. Myers and Stauffer worked with a multi-agency team for approximately two-and-a-half years on
the investigation and trial proceedings.

Forensic Accounting Analysis

Myers and Stauffer utilizes Bank Scan to start the scheduling process of our forensic analysis. We

then upload the Bank Scan schedules into our proprietary financial database; capture relevant

information from checks and deposits such as memo line information, endorsement, depository
institution names, and signature of checks; and determine transaction types and the payee and payor of each
check. Myers and Stauffer provides financial reports to the agents and attorneys upon request for all accounts
that were scheduled and analyzed.

Our database allowed us to identify details such as: the total amount of kickback payments going to each
defendant; how much insurance proceeds were being deposited into the physician-owned hospital bank

! Note that while work is subcontracted with DOJ through a master contract with Amentum/PAE, Myers and Stauffer performs 100 percent of
the work related to the contracts described in this section. The details included reflect only Myers and Stauffer’s work/performance.

MYERS AND STAUFFER
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CASE PROFILE: Forest Park Medical Center Investigation
and Trial: U.S. v. Beauchamp (Forest Park)

accounts; the flow of money into the shell corporation, which then made payments to physicians or their
“marketing” companies; percentage of hospital payments going into shell corporation accounts; how much the
physicians were receiving from other entities and insurance companies and how they utilized their funds; and
what assets were purchased with fraud proceeds.

In addition to the information obtained through our scheduling process, Myers and Stauffer compared total
surgical procedures, broken down by year, for the defendants to the amount of kickback payments each
physician received. We then prepared an analysis to reflect the hospital’s surgery revenue compared to each
defendant’s kickback payments and created flow charts to reflect the money laundering scheme.

In addition to our financial database development/analysis, we supported the FBI/AUSA by assessing the
hospital’s operating system that was used for almost all aspects of their operation, including patient payments.
We utilized this operating system to determine the amount of patient copays that were received by the hospital
and compared those payments to what should have been received by the hospital based on insurance claims
data. We obtained this claims data from various private insurance companies and federal payors and analyzed
the data to support loss calculations in the original indictment. The claims were also utilized to complete analysis
for the amount billed and paid by the hospital and the respective professional component of those hospital
services by each physician during the time period in which kickback payments were received.

We prepared summary trial exhibits and testified as a summary witness for the nine-defendant trial that started
February 2019.

Results

The bribe and kickback scheme was listed as $40 million in the superseding indictment. As a result

of the kickback payments from 2009 to 2013, the hospital billed over a half-billion dollars and was

paid in excess of $200 million. The indictment listed 21 defendants and was a nine-defendant trial.
Seven individuals were found guilty, one individual was found not guilty, and there was a hung jury for one
individual. At the end of the investigation, we had over 134,000 checks in our database and another 110,000
deposits recorded. As such, financial transactions related to banking totaled over 244,000 transactions. With
regards to the claims data, there were hundreds of thousands of lines reviewed and utilized for the physicians’
billed and paid amounts.

CASE PROFILE: Miami HHA Initiatives: Miami FBI and Main
Justice

Myers and Stauffer provided the Miami FBI field office and Main Justice forensic accounting analysis on
approximately 45-50 HHAs in the Miami area. We also provided trial preparation, trial testimony, and
sentencing hearing analysis, and assisted with asset forfeiture analysis for the home health initiative.

Forensic Accounting Analysis

Myers and Stauffer provided forensic accounting for the initiative, starting with scheduling of

hundreds of bank accounts. We analyzed the bank records and captured the information on both

the front and back of the checks and entered this into our proprietary database. The database
allowed us to quickly pull reports together and review the total debits and credits of the bank accounts. By
utilizing this methodology, we were able to identify payments made to purchase assets with fraud proceeds,
identify the amount of fraud proceeds going into each bank account, calculate the percent to total of fraud
proceeds in each account, determine the amount of payments going to shell corporations, determine whether
multiple accounts were receiving indirect fraud proceeds, discover foreign transactions, calculate the amount of



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

CASE PROFILE: Miami HHA Initiatives: Miami FBI and Main
Justice

checks cashed for kickback payments, calculate the amount of money going to targets of the investigations, and
note accounts that needed to be subpoenaed.

In one particular home health case, the defendant felt her Sixth Amendment rights were violated and took the
case to the Supreme Court of the United States (Luis v. United States). The Court concurred with the defendant
and felt it would prevent the defendant from using her own untainted funds to hire counsel. Due to the
defendant having multiple bank accounts with comingled funds, Myers and Stauffer created a form to calculate
the lowest intermediary balance in each of the defendant’s bank accounts and provided this to the attorney
assigned to the case.

On several occasions, we traced fraud proceeds identified from the bank analysis to home purchases. When this
occurred, we provided packets of information to the forfeiture attorney which included copies of checks, loan
documents, reports calculating the total amount of fraud during the time of purchase, any real estate tax
payments made, and homeowner association payments. This information assisted the forfeiture attorney when
filing lis pendens on the home.

On all home health care investigations, we determined the financial impact to the Medicare program, reviewed
the claims for trends, and calculated the losses on kickback payments relating to specific beneficiaries. We also
assisted with summary trial charts, sentencing hearing analysis, and trial testimony as a summary fact witness.

Results

The Medicare program was billed hundreds of millions of dollars, if not possibly over a billion

dollars, on the cases we assisted. Most of our cases were well over $20 million, with the highest

reaching $74 million. At the end of our contract, we had over 510,000 checks and over 116,000
deposits in our database. There were several hundreds of thousands of lines of data that were analyzed during
the investigations in total.

CASE PROFILE: United States v. Jacques Roy, M.D.

Myers and Stauffer was instrumental in assisting the Dallas FBI field office with one of the largest home health
fraud cases in U.S. history. We provided forensic accounting services for the superseding indictment and
investigation and testified in the trial.

Forensic Accounting Analysis

Myers and Stauffer provided forensic accounting for the initiative, starting with scheduling of over a

hundred bank accounts. We analyzed the bank records and captured the information on both the

front and back of the checks and entered this into our proprietary database. The database allowed
us to quickly pull reports together and review the total debits and credits of the bank accounts. By utilizing this
methodology, we were able to identify payments made to purchase assets with fraud proceeds, identify the
amount of fraud proceeds going into each bank account, calculate the percent to total of fraud proceeds in each
account, determine the amount of payments going to shell corporations, determine whether multiple accounts
were receiving indirect fraud proceeds, discover foreign transactions, calculate the amount of checks cashed for
kickback payments, calculate the amount of money going to targets of the investigations, and note additional
accounts that needed to be subpoenaed. On several occasions, we traced fraud proceeds identified from the
bank analysis to home and vehicle purchases. This information was reported to the agents and attorneys to
assist in asset forfeiture proceedings.
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CASE PROFILE: United States v. Jacques Roy, M.D.

For this investigation, we determined the financial impact to the Medicare and Medicaid program, reviewed the
claims for trends, and calculated the losses on kickback payments relating to specific beneficiaries. Our team
reviewed thousands of patient files to compare to the services being billed, helping to identify the trends found
in patient files, determining whether the underlying support matched the claims being billed, and whether the
volume of claims was feasible. We also assisted with summary trial charts, sentencing hearing analysis, and trial
testimony as a summary fact witness.

Results

After a six-week trial, Dr. Jacques Roy and three others were found guilty in their involvement of a
$375 million home health fraud scheme. Dr. Roy was subsequently sentenced to 35 years in
prison for his role in the scheme.

We have organized a highly-qualified engagement team based on qualifications, expertise required for
this work, and availability. All personnel assigned to this contract have extensive experience providing
forensic accounting services for government agencies. We will manage this engagement from our
Baltimore offices, with assistance from our other offices, including Atlanta and Kansas City.

Our practice is well-rounded in terms of services provided; therefore, we do not experience the
workload compression that other firms might experience during particular busy seasons. This results in
better client service and a more timely completion of the engagement. With approximately 900
professionals, we are able to staff any engagement immediately with a tenured team and have the
flexibility to reallocate staff, as needed, to further support the requirements of our engagements.
Because Myers and Stauffer is dedicated to providing services specifically to public health and human
service agencies, our staff are not pulled onto other non-health care or human services engagements.
We structure each engagement with staff that have availability, and we develop a detailed internal work
plan that our senior managers and staff review and approve so that staffing availability/capacity is not
an issue. We also use project tracking software that holds staff and managers accountable to timelines.

If the project increases in size or additional resources are required, we will assess the staffing needs and
reformulate the staffing strategy as needed. We will use our internal scheduling system to dedicate the
proper resources to this project at the necessary times, which ensures we optimize project
management, meet all milestones, and provide quality and responsive services to APS.
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Your Engagement Team: Management and Organization

The foundation of our project management approach is the designation of a highly-experienced project
team comprised of senior-level staff with direct, hands-on experience with projects of similar size and
scope, as well as direct experience managing fraud investigations and forensic accounting projects.

Myers and Stauffer understands the complexities of operating a public health program, and as such, we
know that to deliver exceptional client service, we must provide a team of dedicated and skilled
professionals who can respond in a timely manner to our clients’ needs.

We understand that you need:
A reliable point of contact who is accessible to help address issues as they arise.
A team dedicated to providing timely, expert responses to your inquiries.

Access to technical expertise to address the complex challenges of managing a fraud
investigation.

Resources who can bring a broad base of knowledge gained from hands-on experience working
on forensic accounting investigations.

An advisor who can stay on the cutting edge of fraud investigation advancements, trends, and
new requirements.

We have assembled an investigative engagement team comprised of licensed CPAs, licensed CFEs,
accredited health care fraud investigators (AHFI), attorneys, individuals with accounting degrees, and a
recipient of a master’s of science degree in forensic and fraud examination (MS-FFE). Our proposed
team is experienced in all facets of local, state, and federal HCF litigation issues.

Our forensic team approaches our work with an investigative mindset, requiring a higher degree of
professional skepticism that fraud may have occurred, is occurring, or will occur in the future. We
understand that fraud schemes often require the overriding of controls to accomplish the fraud. We
know fraud schemes can be complex, which is why we use certain investigative, analytical, and
technology-based techniques to uncover the fraud. We also have extensive experience with the legal
process, which has led to the criminal conviction of many “bad actors”.

Organizational Chart

We believe all projects are unique and require project management methods designed to meet the
specific requirements of the client and the project. With a strong base of project management
knowledge, we will customize a unique methodology based on what will work best for these forensic
audits.

A key element of the management plan for this project is the organizational structure of the project
team. Figure 2 illustrates the structure of our proposed team and its lines of authority. Establishing

MYERS AND STAUFFER
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these lines of authority and communication is critical to achieving a successful project outcome.
Accountability is established and key positions are clearly delineated.

We have identified the roles of Project Director, Project Manager, and Project Support Staff.
Involvement of these individuals will be determined by the nature and scope of each case. The Project
Director and Project Manager will provide overall project oversight, including at the individual project
level, as well as total client satisfaction. The Project Managers will also provide more in-depth project
management, while also ensuring we deliver high-quality work in a timely manner.

Project deliverables are tested and evaluated at multiple levels of personnel within the project team;
however, the Project Manager is ultimately responsible for ensuring the deliverables meet or exceed
APS’ expectations. The Project Managers will review each deliverable and measure progress against the
project time schedule. Control mechanisms, such as status reports, will apprise the Project Director of
progress with all key facets of the project and will ensure goals are met.

As needed, additional managers and senior/staff associates who have extensive auditing experience
serving human service, health care, and government entities will be assigned based on the needs of
each case.

Figure 2. Project Team Organizational Chart

STATE OF NEBRASKA
HEALTH AND HUMAN SERVICES, DIVISION OF CHILDREN AND FAMILY SERVICES,
ADULT PROTECTIVE SERVICES

CO-PROJECT DIRECTORS
Michael Johnson, CPA, CFE
Melissa Parks, CFE, AHFI

PROJECT SUPPORT STAFF
Priscilla Clark, JD
Robert Jones, MBA, CFE
Samantha Smallwood, MS-FFE
Andrew Dunnam, CFE

Proposed Engagement Team

Table 3 highlights our proposed engagement team. Our approach to staffing and time commitments
ensures that we assign the right people with the right expertise and level of experience to meet the
objectives of each investigation in the most economical and effective way possible. We staff each
project to exceed our clients’ expectations, including meeting all required deadlines. Our professionals
are required to obtain extensive continuing education and are given frequent internal training to keep

|
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up with the ever-changing field of forensic accounting, human services, health care, and other
government sectors. This institutional experience and knowledge is invaluable to APS.

In addition, once an engagement is set, it is the policy of the firm to consistently maintain the same staff
on engagements to ensure continuity to the client. This will allow us to maximize efficiencies and reduce
the learning curve of a new engagement team. We will only modify staff if absolutely necessary with an
equivalent or more experienced professional, and only with approval by the State.

Table 3. Engagement Team Qualifications

Myers and Stauffer Proposed Engagement Team

Team
Member/Role Qualifications and Experience

Michael Johnson, | e \jore than 29 years of health care and human service consulting and compliance

CPA, CFE experience and member of the firm’s executive committee.

Member (Partner) | 4 Member of the firm’s Managed Care and Benefit/Program Integrity (BPl) engagement

teams.
Role: Project

Direct. ®  More than 25 years of experience conducting forensic audits/accounting for/of
irector

government agencies/private companies.

® Through his oversight of managed care entities in multiple states, has conducted and
overseen compliance, financial, and encounter reviews of most of the large national
Medicaid health plans.

® Has overseen multiple state medical loss ratio examinations and was recognized by
CMS as an expert in this area.

® CPA and a member of the Georgia Society of Certified Public Accountants, AICPA, and
the National Healthcare Anti-Fraud Association.

® CFE and a member of the Association of Certified Fraud Examiners (ACFE).

Melissa Parks, CFE, | o  More than 25 years of experience with health care and human service consulting and

AHFI audits, with a focus on Medicare and Medicaid reimbursement principles.

Principal (Partner) | o Former business office manager of a skilled nursing facility; assisted residents with

cash management, billing, spend-downs, and Medicaid applications.
Role: Co-Project

’ ® More than 21 years of experience working with the DOJ, FBI, and state agencies
Director

providing HCF investigation and litigation support services.

®  Assists the investigative teams with project management, claims analysis, loss
calculations, asset tracing, money laundering schemes, lowest intermediary balance
calculations, cost report analysis, indictment preparation, trial charts, and trial
testimony.

® Extensive trial testimony experience, testifying in over 25 federal trials on behalf of the
FBI and DOJ.

® CFE and a member of ACFE.
® AHFl and a member of the National Health Care Anti-Fraud Association.
® Security clearance through DOJ Criminal Division, Fraud Section.
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Myers and Stauffer Proposed Engagement Team

Team
Member/Role

Kathleen
McNamara, CPA,
CFE

Senior Manager

Role: Project
Manager

Qualifications and Experience

More than 39 years of experience in health care, human services, and business
consulting.

Extensive expert witness, trial and deposition testimony experience.

Served as the project manager and consultant to the DOJ or relators’ counsel in nearly
100 fraud/qui tam investigations.

Extensive experience in the long term care industry, including as acting CFO of a large
national HHA and private duty nursing company.

Implemented our sister firm’s long-term care consulting division, which entailed
providing operational consulting services to skilled nursing facilities, HHAs, and
residential care facilities.

Personally supervised 24/7 in-home care for a family member and acted as durable
power of attorney (POA) for over 15 years.

CPA and a member of the lowa Association of Certified Public Accountants, AICPA, and
the American Health Lawyers Association.

CFE and a member of ACFE.
Security clearance through DOJ Criminal Division, Fraud Section.

Kevin Jenkins, CFE
Senior Manager

Role: Co-Project
Manager and
Technical Lead

Over 12 years of experience working with the DOJ, FBI, and state agencies providing
health and human service fraud investigation and litigation support services.

Assists the investigative teams with project management, claims analysis, loss
calculations, asset tracing, money laundering schemes, patient file record analysis,
indictment preparation, trial charts, and trial testimony.

Trial testimony experience, testifying in four federal trials on behalf of the FBI, AUSA,
and DOJ.

CFE and a member of ACFE.
Security clearance through DOJ Criminal Division, Fraud Section.

Priscilla Clark, JD
Manager

Role: Project
Support Staff

More than five years of experience with Myers and Stauffer, specializing in public
health care and human service compliance and consulting.

Previous experience at Philip C. Cook Low-Income Taxpayer clinic and the Health Law
Partnership clinic at the Georgia State University College of Law supporting low-
income individuals in legal matters before the Internal Revenue Service and the Social
Security Administration.

Experience completing and submitting various forms/filings including, but not limited
to retainer agreements, authorizations for the release of records and information,
authorizations for disclosure of protected health information (PHI), POA/declaration of
representatives, and Freedom of Information Act requests.

Assists the investigative teams with financial and patient file record analysis.

1D, Georgia State University College of Law.

MYERS AND STAUFFER
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Myers and Stauffer Proposed Engagement Team

Team
Member/Role Qualifications and Experience
Robert Jones, ®  More than 14 years of accounting experience, including eight years within the health
MBA' CFE care sector, four of which were spent performing forensic audits/accounting for
Senior Accountant government agencies.

® Previous experience at the Office of the Attorney General, Georgia Medicaid Fraud

Role: Project Control Unit supporting fraud investigations using claims data, bank statements, and

Support Staff financial report analysis.
® Assists the investigative teams with claims analysis, financial records, identifying
potential misappropriation of funds, loss calculations, asset tracing, patient file
records, and litigation support.
e Performed Medicaid Promotion Interoperability Program payment audits for various
state programs, administrative reviews for Alabama Child and Adult Care Food
Program, and Certified Electronic Health Record Technology validation for CMS via
Mathematica.
® CFE and a member of ACFE.
e M.B.A., Columbus State University.
® Security clearance through DOJ Criminal Division, Fraud Section.
Samantha e Approximately three years of experience specializing in public sector forensic auditing.
::;a"WOOd' MS- ® Assists the investigative teams with financial and patient file record analysis.
Staff Accountant ® M.S,, Forensic and Fraud Examination.

® Security clearance through DOJ Criminal Division, Fraud Section.
Role: Project

Support Staff

Andrew Dunnam, | ¢  Approximately three years of experience specializing in public sector forensic,
CFE compliance, and consulting.

Staff Accountant

® Assists the investigative teams with financial and patient file record analysis.
Role: Project ® CFE and a member of ACFE.
Support Staff ® Security clearance through DOJ Criminal Division, Fraud Section.

Subcontractors (VI.A.1.j)

Myers and Stauffer will staff this project with existing personnel that specialize in the areas identified
under the scope of work section of this proposal. The services identified in the scope of work represent
core areas of business to Myers and Stauffer; therefore, we will not utilize the services of a
subcontractor in completing any of the required tasks.

MYERS AND STAUFFER
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Technical Approach/Requirements Matrix

Myers and Stauffer understands that the mission of APS is to prevent and reduce harm to vulnerable
adults from abuse, neglect, and exploitation, while supporting individuals in maintaining control over
their lives and making informed choices without coercion. Our role is to assist APS meet its noble
mission by providing forensic and fraud investigative services for suspected financial exploitation of
vulnerable adults.

A vulnerable adult as defined by Laws 2016, LB934, §7 is “any person eighteen years of age or older who
has a substantial mental or functional impairment or for whom a guardian has been appointed under
the Nebraska Probate Code.”? If a report of suspected financial exploitation is received, Myers and
Stauffer is to assist APS with its investigation by reviewing underlying financial records including, but not
limited to bank statements, credit card statements, money market accounts, and legal and other
documents to determine the validity of the reported fraud. We understand, and are familiar with, the
procedures APS is requesting for initiation of each investigation. The work we perform for the Kansas
DCF APS and DOJ fraud investigations have similar procedures, such as preparing a statement of work
for each investigation outlining deliverables, fees, and estimated hours.

Financial exploitation cases must be completed within 30 business days based on the complexity of the
audit, and clear and convincing evidence is required for financial exploitation substantiated findings. As
defined in Laws 2016, LB934, §4, “Exploitation means the wrongful or unauthorized taking, withholding,
appropriation, conversion, control, or use of money, funds, securities, assets, or any other property of a
vulnerable adult or senior adult by any person by means of undue influence, breach of a fiduciary
relationship, deception, or extortion, intimidation, force or threat of force, isolation, or by any unlawful
means or by the breach of a fiduciary duty by the guardian, conservator, agent under a POA, trustee, or
any other fiduciary of a vulnerable adult or senior adult.”?

Through our analysis and agreed upon procedures, we will assist the APS investigator to make a final
conclusion on whether or not a financial exploitation referral is “Agency Substantiated,” meaning that
the “greater weight of the evidence collected during an APS investigation determines that abuse,
neglect, and/or exploitation occurred and the alleged victim meets the definition of a vulnerable adult.
The investigator will document specific events of maltreatment including the severity, duration, and
locations of the events.”*

As stated in the Nebraska Adult Protective Services Policies and Procedure Manual, there are two
necessary components to indicate that the case status determination should be Agency substantiated:

2 https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/1.B%20APS%200verview.pdf
3 https://nebraskalegislature.gov/FloorDocs/104/PDF/Slip/LB934.pdf
4 https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/4.C%20Investigation%20Summary.pdf
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The allegation must meet the definition of abuse, neglect, or exploitation as defined in statute.
For purposes of the Adult Protective Services Act, unless the context otherwise requires, the
definitions found in sections 28-351 through 28-371 shall be used.

There must be credible evidence that meets the standard of preponderance to support the
determination.

e (Credible evidence can include documented witness statements, physical evidence,
written medical reports, photographs of injuries, diagrams, or other supporting
information.

e Preponderance means more likely than not that abuse of a vulnerable adult occurred.
The weight of the evidence must be 51 percent or more.

Myers and Stauffer understands that APS will refer anywhere from three to five cases a month, and that
some cases require more investigative hours than others. We have the staff, experience, and tools to
complete the case work. Some of the tools we will utilize for the investigations will be Bank Scan,
LexisNexis, and a proprietary financial database that we have used for over fifteen years for our FBI/DOJ
forensic accounting work, and other computer programs. The financial database we utilize in our
forensic analysis has all the required fields that APS is seeking in their requirement of collecting,
digitizing, and summarizing the investigation documents. Once the banking information is processed in
our proprietary database, we use a proprietary financial exploitation analysis report created specifically
for these cases, summarizing our findings in an easy to use manner.

Upon contract award, Myers and Stauffer will immediately begin the start-up and planning activities. We
will attend any and all required training by the State to ensure we will be ready to commence
investigations when called on. As we work through these financial investigations, we will create a
standard operating procedure, if not already available, that will focus on the systematic process of
investigations, documentation requirements, and addressing unique situations encountered. The
standard operating procedures will be a living document that will be updated throughout the contract
period. We will also develop tools and checklists to help aid in the fraud investigations and will provide
any developed materials to APS to confirm our understanding and processes are appropriate. Each of
these initial activities will ensure consistency in investigations conducted by both Myers and Stauffer
and in-house by protection specialists. In addition, the planning activities will also provide the APS
additional assurance that we can perform the work accurately without significant guidance.

We will comply with all specific contract criteria, including but not limited to mandatory meetings,
monthly progress reports, quarterly fiscal reports, final report/close out, support of legal proceedings,
data collection, and protection of data. At a minimum, our progress reports will include:

Total number of cases investigated or in progress.

Any findings of fraud, including theft, financial statement fraud, and other illegal financial
activities.

All active investigations involving collaboration with law enforcement.

MYERS AND STAUFFER
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® Al court cases with evidence prepared and/or testimony provided.

B Complete copies of all reports, working papers or other documents as required by the contract,
and related background supporting materials.

B Any potential issues identified during investigation, including additional information needed in
order to provide a complete and thorough analysis.

B Cases closed and noted outcome of whether the allegations are substantiated.

Difficulties that may affect the investigations and related action plans to address the problem.

Though regularly scheduled updates are vitally important to project success, we realize there are issues
that may arise during the contract that require additional communication. We will be available to the
APS as frequently as needed to ensure findings that may impact the progression of the investigations are
communicated timely and addressed appropriately.

Proposed Development Approach to Carry Out Project Requirements (v.D.1-
4/Crosswalk to Matrix REQ 1.2)

General Approach (V.D.1)
Immediately upon contract award, we will coordinate a kick-off meeting with APS to begin the forensic

audit process and conduct each of the forensic audits in three phases (Figure 3).

We will perform our engagement in accordance with the AICPA Statement of Standards for Forensic
Services No. 1 (SSFS. No.1), the AICPA Code of Professional Conduct, and the Code of Professional
Standards of the ACFE.

As noted in the AICPA Statement of Standards for Forensic Services, forensic accounting services involve
the application of specialized knowledge and investigative skills by the auditors to collect, analyze, and
evaluate certain evidential matter and to interpret and communicate their findings. Myers and Stauffer
will apply the four standards of forensic services throughout this engagement. We will:

B Demonstrate professional competence.
B Exercise due professional care.
B Provide exemplary planning and supervision.

B Obtain sufficient relevant data to reach our conclusions.
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Figure 3. Audit Approach

General Audit Approach

Conduct kick-off/opening
meeting.

Gather background information.

Gain an understanding of
systems.

Hold complimentary meeting for
each investigation.

Prepare engagement letter(s).
Develop work plan.

Develop information request.

Scan and review documents (e.g.,
bank and credit card statements).

Conduct interviews with APS and
law enforcement.

Examine public and third-party
records.

Perform asset tracing as needed.

Identify suspected fraud or
irregularities.

Prepare report.
- Identify all assets.

- Spreadsheet with
detailed breakdown of
financial transactions.

Interpret and communicate
findings to APS investigators.

Prepare exhibits for legal
proceedings.

Provide expert testimony as
needed.

Assist with Identification of Potential Financial Exploitation and Fraud (V.D.1)

Assist APS with cases to identify potential financial exploitation and fraud of vulnerable adults. Tasks include:

Review APS cases for suspected fraud and financial exploitation. (V.D.1.a)

Timeframe for completion of assigned cases: Contractor shall complete each assigned case within 30

business days, based on the complexity of the referral. (V.D.1.h.viii)

Desired Monthly Volume of Audit Completions: Contractor shall complete 3-5 audits per month, based
on the complexity of the referred cases. (V.D.4.c)

We understand that our role will be to assist APS with cases to identify potential financial or property
exploitation related to vulnerable adults. We will review case materials to look for the warning signs of
financial exploitation as defined by The United States DOJ,®> which include but is not limited to:

Sudden changes in bank accounts or banking practices, including an unexplained withdrawal of

large sums of money by a person accompanying the older adult.

The inclusion of additional names on an older adult’s bank signature card.

® https://www.justice.gov/elderjustice/red-flags-elder-abuse-0.

MYERS AND STAUFFER
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B Unauthorized withdrawal of the older adult’s funds using their ATM card.
B Abrupt changes in a will or other financial documents.
B Unexplained disappearance of funds or valuable possessions.

B Provision of substandard care or bills left unpaid despite the availability of adequate financial
resources.

®  Discovery of a forged signature for financial transactions or for the titles of the older adult’s
possessions.

B Sudden appearance of previously uninvolved relatives claiming their rights to an older adult’s
property or possessions.

B Unexplained sudden transfer of assets to a family member or someone outside the family.
B The provision of services that are not necessary.

B Anolder adult’s report of financial exploitation.

Other viable signs of possible financial exploitation may also include:
B Lack of home comforts that the victim could readily afford.
B Caregiver living with or “off” the victim.

B Victim has signed property transfers such as a new will, POA, and insurance policies when they
lack the cognitive abilities to understand the transfers.

B Caregiver has control of the victim’s money, but daily needs are not being met.
B The older adult is unaware of monthly income and bills.

B |mportant possessions, documents, or credit cards are missing.

B The caregiver refuses to spend the older adult’s money on the older adult.

B The older adult has given many expensive gifts to the caregiver.

B Checks are made out to cash.

B The caregiver asks or coerces an older adult to sign a blank check, and then the caregiver
misuses the check or steals the money.

B A recent contact expresses an interest in finances, promises to give care, or cozies up with the
elder.

B A relative or caregiver has no visible means of support and is overly interested in the elder's
financial affairs.

|
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B A relative or caregiver is hesitant to spend money for needed medical treatment for the elder.

B The elder's placement, care, or possessions clash with the size of his or her estate.

B Arelative or caregiver isolates the elder, makes excuses when friends or family call or visit, and
does not give the elder messages.

B A relative or caregiver gives unlikely reasons about finances, and the elder is unaware of or
unable to explain the arrangements made.

B Checking account and credit card statements are sent to a relative or caregiver and are not open
to the elder.

B At the bank, the elder is escorted by a relative or caregiver who refuses to let the elder speak for
him- or herself. The elder appears nervous or afraid of the person going with him or her.

B The elder is concerned or confused about “missing money.”

B There are suspicious signatures on the elder’s checks, or the elder signs checks and another party
fills in the payee and amount sections.

B There is an odd amount of banking activity, mainly just after joint accounts are set up or
someone new starts helping with the elder’s finances.

= A will, POA, or other legal document is drafted, but the elder does not understand its effects.®

With regard to the aforementioned red flags of financial and property exploitation, Myers and Stauffer
will review the information provided to determine if there are signs of undue influence, breach of a
fiduciary relationship, deception, extortion, as well as any other means including theft, identity theft,
and forgery.” The financial information reviewed for each case may include cash, access to bank
accounts, credit cards, stock/bond accounts, debt in the vulnerable adult’s name, social security,
retirement and insurance benefits, as well as any real estate or other asset records.

Myers and Stauffer understands the scope of the allegations and the strict deadlines associated with
these cases due to the vulnerable population served. In 2021, Nebraska APS investigated 4,158 cases of
abuse, neglect and financial exploitation. 557 of these cases contained allegations of financial fraud and
exploitation against a vulnerable adult, accounting for 13.4 percent of all Nebraska APS cases.

We have the staffing flexibility and professional experience that will allow us to:
B Review the documentation provided.

B [dentify additional information needed to complete the analysis.

¢ https://www.kansaslegalservices.org/node/1910/financial-abuse-elderly-crime-kansas.
7 https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/4.A.1%20Intake%20NE%20SDM%20Intake%20Assessment.pdf.
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B Complete audits of assigned cases and summarize case findings within an average of 30 business
days based on the complexity of the referral.

B Work on three to five investigations per month, based on the complexity of the referral.
Additional cases can be completed as needed.

B Communicate the findings to the investigator.

Engagement Letter for Record Investigation (V.D.1)

We have developed a standard information request depending on the nature of the alleged financial
exploitation of the victim and the specific facts and circumstances related to the case. These information
requests include requests for all bank records, including check copies and deposit details, credit card
statements, copies of trusts, wills, durable POA records, insurance policies, and medical records, if
necessary. We routinely prepare similar information requests for our Kansas DCF APS, DOJ, and FBI
fraud investigations. We regularly identify additional documentation needed for analysis which our
clients then incorporate into their subpoenas or civil investigative demands.

We have a standard engagement letter we prepare for each fraud investigation. Our engagement letters
list the statement of work, scope of the investigation, a description of the deliverables, as well as an
acknowledgement of the timeframe to complete the investigation, and our responsibility to protect
confidential information.

Collect, Analyze, and Evaluate Evidential Matter (V.D.1)

Our team of CPAs and CFEs are detail-oriented, understand financial records and financial systems, and
are adept at identifying irregularities and wrongdoing. Our forensic team possesses an investigative

MYERS AND STAUFFER
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mindset requiring a higher degree of professional skepticism that fraud may have occurred, is occurring,
or will occur in the future. We know fraud schemes can be complex, which is why we use certain
investigative, analytical, and technology-based techniques to uncover the fraud.

Each of our fraud investigations requires our team to analyze, review, and make conclusions on large
sets of data and documents. Our team is adept at reviewing and summarizing financial information,
including, but not limited to bank statements, credit card statements, social security statements, trust
documents, investment documents, internet cash apps, and bank loans. If necessary, we use Bank Scan
software to assist in converting voluminous bank and credit statements into Excel or other electronic
formats which are uploaded into our proprietary database, and then details from the check/deposit
support are entered. Once everything has been uploaded and entered into the database, a customized
report summarizing the data is prepared. During the course of the investigation, the Myers and Stauffer
team will continuously apprise APS of issues that may arise, preliminary conclusions, and the possible
need to consult with law enforcement.

We take the security of personal information and PHI very seriously, and will ensure restricted access to
all investigation materials. Because we limit our practice to serving governmental entities only, we have
implemented and documented a comprehensive security program that not only ensures the proper
handling of all engagement data in accordance with the requirements of HIPAA, HITECH, and the Final
Omnibus Rule, but also incorporates, when possible, industry best practices and solutions that meet
established performance standards. At the end of the investigation, Myers and Stauffer will provide APS
will all work papers, documents, reports, and all materials of the investigation in an organized and easy
to reference fashion.

Asset Identification, Examine Financial Records, and Document Findings (V.D.1)

Work collaboratively with APS to identify the assets, obtain and inventory records, examine financial records,
and document findings. Tasks include:

Scanning of multiple documents gathered as evidence. (V.D.1.c)
Asset tracing for purposes of review. (V.D.1.f)
Fact finding and investigative procedures: Prepare fact-finding reports. (V.D.1.h.iii)

Fact finding and investigative procedures: Contractor will work collaboratively with APS to identify the
assets (V.D.1.h.ii)/Contractor will identify all assets of the involved vulnerable adult. (V.D.1.h.v)

Fact finding and investigative procedures: Contractor will provide DHHS with spreadsheets of a detailed
breakdown of financial records/assets. (V.D.1.h.vi)

Fact finding and investigative procedures: Contractor shall collect, digitize, and summarize investigation
documents into a data collection format. This information should be sortable and can be queried to
extract data as needed. This should include demographic information, and any other data relevant to
assigned forensic investigations collected by Contractor. (V.D.1.h.ix)
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Collection, Organization, and Transmission of Data
B Technological ability to scan and transmit data that was gathered as evidence utilizing an FTP
secure portal as well as other methods to allow instant transmission of data between the APS
investigator and Myers and Stauffer.

B Experience customizing databases and spreadsheet inventories of investigation documentation
collected in order to meet the needs of the client and capture all relevant information. These
databases and spreadsheets are fully customizable and will allow for the capture and sorting of
data based on demographics, assets, findings, or anything else needed.

Asset Tracing and Recovery
B Experience identifying assets (real property and personal property) derived directly or indirectly
from fraud proceeds and assisting with asset forfeiture proceedings for indictment, seizure, and
restraining.

B Experience identifying all assets of the involved adult, noting all assets related specifically to the
investigation.

B Calculation of the lowest intermediary balance to determine the amount of comingled fraud
proceeds in seized bank accounts.

B Customized spreadsheets to provide a detailed breakdown of the financial records and assets
found through the asset tracing process.

Myers and Stauffer has extensive experience assisting the FBI, DOJ and other states with analyzing
financial records and source documentation supporting those records. Our experience allows us to know
the bank/financial records, medical records, and other documentation needed to conduct an
investigation into the alleged financial exploitation of the vulnerable adult. As records are analyzed and
reviewed, potential assets and additional bank accounts may be identified that would need to be
procured and analyzed.

Myers and Stauffer utilizes LexisNexis Risk Management Solutions® to support a number of our program
integrity engagements. This product enables us to conduct research on individuals, businesses, and real
estate using search fields such as name, date of birth, social security number (SSN), federal tax
identification number, and address. We will leverage this product, in addition to available APS records,
titlesearcher.com, and ustitlesearch.net to complete asset and title searches on the involved adult.
Asset searches will be performed within 10 business days of notification of the investigation, or within
five business days of a request by APS. All findings will be documented in the work papers and available
for real-time access by authorized CFS APS users.

MYERS AND STAUFFER
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The list below provides search result categories from the LexisNexis SmartLinx Person Report that could
be useful as secondary sources in investigations:

B SSN summary. B Bankruptcy filings.

®  Address summary. B Criminal filings.

B Driver licenses. B Judgement and lien findings.
B Professional licenses. B Business connections.

®  Other licenses. B Business associates.

B Real property — current and prior. B Person associates.

B Motor vehicle records — current and ®  Neighbors.

prior. B Possible employers.

B Uniform Commercial Code filings. m  Voter registrations

Fact Finding and Investigative Procedures

B Fact-finding reports will be created to determine additional documentation needed for the
investigation and will be submitted to assist in the identification and collection of relevant
records from law enforcement, banks, other financial institutions, and medical providers and
other relevant entities.

B Demographic data related to the vulnerable adult will be summarized in a sortable spreadsheet
and provided to DHHS via monthly/quarterly reports.

®  Potential misappropriations found during the audit, as well as any other relevant data, will also
be included in the monthly/quarterly reports.

For each audit, we will prepare a financial summary report spreadsheet which provides the
investigator a summary of all bank accounts, credit cards, and other financial information for the
vulnerable adult during the specific time period in question. Based on the analysis of these accounts,
Myers and Stauffer will provide a list of potential misappropriations related to possible fraudulent
activity, recommendations for the investigator to pursue in order to assist the vulnerable adult, and
an overall conclusion summarizing our findings. In addition, other relevant information found during
our analysis will be conveyed in a “Notes for the Investigator” section of our report. We have
already created a template for these financial exploitation cases through our work with Kansas APS.

Interpret and Communicate Findings to Investigators (V.D.1)

Interpret and communicate findings to APS investigators. Tasks include:

" Fact finding and investigative procedures: Contractor will provide a written report of accountant’s
interpretation and findings or lack of. (V.D.1.h.vii)

MYERS AND STAUFFER
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Myers and Stauffer has years of experience producing detailed reports and presenting findings for a
wide variety of clients. We will be prepared to present our findings in person, discuss our findings in
detail, and provide examples of potential issues noted.

Reports prepared will be a representation of our findings and will include supporting detailed analysis
that will illustrate and assist in understanding the findings noted. Our reports are a concise summary of
our findings and describe the relevant facts that were reviewed. These findings will be sent to the
investigator and a follow-up meeting will be scheduled to discuss the report as a whole. Typically, the
reports will contain the following:

Summary of patient demographic information.

Summary of reviewed financial documentation, including account information and timeframes.
Notes to the investigator regarding information in the audit.

Reasoning and evidence to support opinions.

List of any potential misappropriations found during the audit.

Recommendations to the investigator.

Conclusion summarizing the completed audit.

Prepare Evidentiary Exhibits/ Provide Testimony and Trial Exhibits (V.D.1)

Prepare evidentiary exhibits for legal proceedings/Provide testimony as needed in court proceedings. Tasks
include:

Prepare evidentiary exhibits for legal proceedings. (V.D.1.i)

Analyze, quantify, and provide testimony about financial misrepresentations, omissions and fraud, as
needed in court proceedings. (V.D.1.j)

For each trial, we have prepared trial exhibits that assist the jury in understanding our testimony and
opinions. If examples of exhibits are needed to demonstrate our abilities, we are more than happy to
provide them on request. In addition, our senior forensic staff have years of experience testifying in
state depositions, civil qui tam legal actions, and criminal trials. For many of the cases we have testified
in, we have assisted agents and attorneys with preparing indictment counts, prepared summary trial
exhibits, and/or provided expert reports.

The members of this project team have provided sworn testimony in over 25 federal trials across the
United States and over 25 qui tam case depositions.
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Staff Credentials and Licensure (V.D.2/Crosswalk to REQ 2.3/4)

We have detailed our staff credentials in Summary of Bidder’s Proposed Personnel/Management
Approach (VI.A.1.i). In general, our staff meet the following requirements:

B Education (a): All our proposed team possess at minimum a bachelor’s degree in accounting.

Certifications (b): Most of our team members working on this project are CFEs accredited
through ACFE. Further, our team is led by Mr. Michael Johnson, CPA, CFE, and supported by Ms.
Kathy McNamara, CPA, CFE, who are CPAs, and Ms. Samantha Smallwood, MS-FFE, who has a
master of science in forensic fraud examination. In addition, Ms. Priscilla Clark possesses a JD
and is currently preparing to sit for the Bar exam.

B Experience (c): All management level staff of our proposed team have experience creating
forensic documentation for use in legal proceedings.

B Documentation (d): On the following pages, we have included copies of our staff’s certifications.
During the term of the contract, all current certifications will be maintained and DHHS will be
alerted of any suspensions.

Myers and Stauffer is a registered CPA firm with the Nebraska Board of Public Accountancy
(#59683) and in good standing with the Secretary of State (#10114031). In addition, all CPAs will
comply with the Public Accountancy Act and the rules and regulations adopted and promulgated
under the act as set forth in Neb. Rev. Stat. 1-105 to 1-171. Nebraska adheres to CPA “mobility”
legislation, which is a practice privilege that permits a licensed CPA in good standing from a
substantially equivalent state to practice outside of his or her principal place of business without
obtaining another license. To our knowledge, all our licensed CPAs will be eligible to practice in
Nebraska under this mobility act. In addition, no CPAs currently have suspended licenses.

[
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Myers and Stauffer — Firm License
Figure 4. Firm CPA License

Nebraska Board of Public NEBRASKA-

Accountancy Good Life: Great Opportunity.

Results for the Firm

MYERS AND STAUFFER, LLC .

Permit Number 59683

Expiration Date 30-Jun-23

Michael Johnson, CPA, CFE — Member (Partner)
Certified Public Accountant

Figure 5. Michael Johnson — Relevant Certifications/Licenses

02/01/23 22:53:01
CPAVerify Individual Report Results

NAME: MICHAEL DAVID JOHNSON
STATE OF LICENSE: AL
LAST UPDATED: 2023-02-01

Business
Address: BERKELEY LAKE, GA,
License/Permit/Certificate Number: 14212-R
Ragistration Number:
Licansa/Permit/Cartificate Status: ACTIVE

License/Certificate Status Details:

License Type:
License Type Details:

Basis for License:
Issue Date:
Expiration Date:

Enforcament, Non-Compliance or Disciplinary Actions:

Other Information:

Contact the Board for official verification of information.

State Board Contact Information:

MYERS AND STAUFFER

The licensee is current and in good standing. The licensee is required to eam 40
hours of CPE annually and can engage in the practice of public accountancy
prior to the license expiration date.

CPA

An individual that holds a license 1o practice public accounting or is an individual
aexercising practice privileges pursuant fo Section 34-1-7 Code of Alabama 1975.

2020-12-30
2023-09-30
None Reported To This Site By The Board

ALABAMA STATE BOARD OF PUBLIC ACCOUNTANCY
PO BOX 300375
MONTGOMERY, AL 36130-0375

Phone: 334-242-5700
Website: hitp./www.asbpa.alabama.gov/
Licensee Lookup: hitp://www.asbpa alabama.gow/
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02/01/23 22:53:M
CPAVerify Individual Report Results

NAME: MICHAEL D JOHNSON
STATE OF LICENSE: GA
LAST UPDATED: 2023-02-01

Address:
License/Permit/Certificate Number:
Registration Number:
License/Permit/Certificate Status:
License/Certificate Status Details:
License Type:

Basis for License:

Basis for License Details:

Issue Date:
Expiration Date:
Enforcement, Nen-C
Othar Information:

e or Disciplinary Actions:

Caontact the Board for official verification of information.

State Board Contact Information:

Business
BERKELEY LAKE, GA, UNITED STATES
CPAD20433

ACTIVE

License has all privileges of GPA licensura.
CERTIFIED PUBLIC ACCOUNTANT
EXAMINATION

Initial Certificate. Applicants who have passed the Uniform CPA Examination
and are not licensed to practice public accounting in any jurisdiction may apply
for an Initial Certificate in Georgia.

1499-08-23

2023-12-31

Nene Repored To This Site By The Board

GEORGIA STATE BOARD OF ACCOUNTANCY
200 PIEDMONT AVEMNUE SE. SUITE 1604 WEST TOWER
ATLAMTA, GA 30334-9010

Phone: 404-463-0365

Email: GSBA@SAQ.GA.GOV

Website: hitps://gsba.georgia.gov’
Licensesa Lookup: hitpsy/nsha georgia.aov/

02/01/23 22:53-01

CPAVerity Individual Report Results

MAME: MICHAEL D JOHNSON
STATE OF LICENSE: MS
LAST UPDATED: 2023-02-01

Address:
License/Permit/Certificate Number:
Registration Number:
License/Permit/Certificate Status:
Licanse/Certificate Status Details:

License Type:
License Type Details:

Basis for License:
Issue Date:
Expiration Date:

Enforcement, Non-Compliance or Disciplinary Actions:

Other Information:

Contact the Board for official verification of information.

Stata Board Contact Information:

Mail
BERKELEY LAKE, GA, USA
R8043

ACTIVE

The CPA license is current and in good standing. The licensee can engage in
the practice of public accountancy and'or hold-out as a CPA prior 1o the license
axpiration date.

CPA

An individual wha is authorized to practice public accounting by licensure by the
Mississippi State Board of Public Accountancy, hold-out as a CPA, or who is
licensed in another jurisdiction and qualifies for practice privileges in this state
pursuant to Section 73-33-17 of the Mississippl Code of 1972, as amended. Tha
terms license, ceriificate, or certification are used synonymously.

2020-12-17
2023-12-31
Nona Reported To This Site By The Board

MISSISSIPPI STATE BOARD OF PUBLIC ACCOUNTANCY
50LD RIVER PLACE, SUITE 104
JACKSON, MS 35202-3449

Phone: 601-354-7320

Fax: 601-354-7200

Email: EMAIL@MSBPA MS.GOV

Website: hiip:/www mshoa ms.gov/Pages/Home aspx
Licensee Lookup: iitp:/iweay msbpa ms gov/Pages/Home aspx
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CPAVerify Individual Report Results

MAKME. MICHAEL JOHMSON
STATE OF LICENSE- WA
LAST UPDATED: J023-0201

Address:

Licensa/Pormil'Certificabe Numbser: 2T496-00r

Ragisirathon Number:

License/Pormit'Certificate Status: ACTIVE

Liganas Cortificata Stalus Datalls: Lisainge & suimen

Licansa Typa: CFA

Licenss Typs Details: Casrtified Pulblic Accountant
Basis lor License:

|55 Date:

Expiration Date:

Enforcement, Non-Compliance or Disciplinary Actions: None Feperied Tao This Sibe By Tha Board
Oithar Inlosmatian:

Contsct the Beand tor alficisl verification of irdamalion

B

D223 22:530

State Board Conmtact Inlermathon: Depanmant of Sataty and Proleasional 5ervices
4827 Mackson Yards Way
P.0. Box S388
Macdson, W1 537056366

Phora: (60812617423
Fa: [BOBI251-30%2
Email: gena hil partifei sconsin, gov
Websile: hilps:ideps s

Certified Fraud Examiner

CERTIFIED FRAUD EXAMINER

Michael David Johnson, CFE
Member # 597908
Certified: February 18, 2011
Expiration Date: December 31, 2023

MYERS AND STAUFFER
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Melissa Parks, CFE, AHFI — Principal (Partner)
Certified Fraud Examiner

Figure 6. Melissa Parks — Relevant Certifications/Licenses

b ASSOCIATION OF CERTIFIED FRAUD EXAMINERS
Global Headquasters » The Gregor Building
716 West Ave » Austin, TX 78 727 = USA

“Tek: (800) 245-3321 1 +1 (512 9000 « Fax: +1 (512) 478-9297
Association of Certified Fraud Examiners Email: info@ACFE.com * Web: ACFE.com

January 26, 2022
To Whom It May Concern:

Ms. Melissa S. Parks is a member of the Association of Certified Fraud Examiners (ACFE) and is a
Certified Fraud Examiner (CFE). The CFE credential is recognized and accepted worldwide as the standard
of professional excellence in the anti-fraud profession. Her certification became effective on December 30,
2009.

The following requirements must be met annually to maintain the CFE credential:
e  Completion of 20 houss of Continuing Professional Education (CPE), including 10 houss of fraud
detection or deterrence credit and 2 houss of ethics credit

Payment of CFE membership ducs
Abide by the ACFE Bylaws and Code of Professional Ethics

Please contact us at (800) 245-3321 / +1 (512) 478-9000, or email Exam(@ACFE .com if you require further
information

Sincerely,

Joshua Amell, CFE
Certification Manager

Accredited Health Care Fraud Fraud Investigator
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Kathleen McNamara, CPA, CFE — Senior Manager

Certified Public Accountant

Figure 7. Kathleen McNamara — Relevant Certifications/Licenses

IOWA PROFESSIONAL
LICENSING

Searc

Subimit a Complaiat Kathleen Ann Mcnamara

Course Search
Contact Information

Licensa Search / Mailing List
License Stieet
T00WW. 47th St. Suite 1100

Firm Name
Myers and Stauffer LT

Licensee Information

Number
RO5067

License Status
Active

Original Created Date

01/11/2007

Firm License

Myers and Stauffer LC (2017-0009)
Conversion Date

Disciplines

Mo Discipline or Board Actions

Certified Fraud Examiner

Assaciation of Certified Fraud Examiners

January 25, 2022

To Whom It May Concern:

License City, State, Zip
Kansas City, Missouri 64112

License Type
Certifiad Public Accountant

Expiration Date
0613012023

Reinstate Date

Last Status Change Date
072921

Renewed Date
0623122

ASSOCIATION OF CERTIFIED FRAUD EXAMINERS

Mrs. Karhleen McNamara is a member of the Association of Certified Frand Examiners (ACFE) and is a

d worldwide as the standard

Certified Fraud Examiner (CFE). The CFE credential is

of professional excellence in the ant-fraud profession. Hex certification became effective on January 16,

2019,

The following requirements must be met annually to maintain the CFE credential:

¢ Completion of 20 hours of Continuing Proft

detection or deterrence credit and 2 hours of ethics credit

® Payment of CFE membership dues

®  Abide by the ACFE Bylaws and Code of Professional Ethics

(CPE), including 10 hours of fraud

Please contact us at (800) 245-3321 / +1 (512) 478-9000, or email Exam({@ACFE com if you require further

information

Sincerely,

Joshua Amell, CFE
Certification Manager

MYERS AND STAUFFER
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Kevin Jenkins, CFE — Senior Manager
Certified Fraud Examiner

Figure 8. Kevin Jenkins — Relevant Certifications/Licenses

Mr. Kevin Anthony Jenkins, CFE
767382
Certified: March 10, 2017

Expiration Date: April 30, 2023

Mr. Robert Jones, MBA, CFE — Senior Accountant
Certified Fraud Examiner

Figure 9. Robert Jones — Relevant Certifications/Licenses

Oprtified Fraun Ex&mimt

Agspriation of Certified Fraud Examiners

Wiz cortffocatl b5 granted to

Robert J. Jones II
Gaen wndy: owr frands and Ho St off St Asiocirtion

August 22, 2022

'
MYERS AND STAUFFER www.myersandstauffer.com | page 44



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

.0‘0, TECHNICAL APPROACH)/ CEP N 11435 O3
‘W’ | REQUIREMENTS MATRIX February 10, 2023

Ms. Samantha Smallwood, MS-FFE — Staff Accountant

MS, Forensic and Fraud Examination
Figure 10. Samantha Smallwood — Relevant Certifications/Licenses

@@\RGINIA UNIvg &g,
N S 72

JOHN CHAMBERS COLLEGE OF BUSINESS AND ECONOMICS
Know all persons by these presents
that the West Vigginia University Board of Governors
upon the recommendation of the faculty
has conferred upon

SAMANTHA RAE SMALLWOOD

The Degree of

MASTER OF SCIENCE
Jorensic and Fraud ‘Examination

‘With all the righs, fionors, and privileges thereunto
appertaining. ‘Witness the seal of the uiversity and
the sig of its duly authorized officers fu
affixed this thirteentfi day of August,
tuw thousand twenty-one.

3 T Aamar o
Pt of v Uity m-‘:-'n,-.
o G

o Vb e

Mr. Andrew Dunnam, CFE — Staff Accountant
Certified Fraud Examiner

Figure 11. Andrew Dunnam — Relevant Certifications/Licenses

[
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Location (V.D.3)

We will manage this engagement from our Baltimore offices, with assistance from our other offices,
including Atlanta and Kansas City.

All Myers and Stauffer offices are equipped with supplies, telecommunication equipment, computer,
necessary software, and other supplies to carry out our day-to-day contractual requirements for all of
our clients. We have also invested in the infrastructure, technology, and range of resources necessary
for supporting members of the workforce to securely perform project work remotely (outside of the
office). We have telework and other policies that establish secure practices for protecting sensitive data
while working in the office or off-site.

We also have in place information technology, information security, contingency/disaster recovery
plans, and incident response plans.

Minimum Reporting Requirements (V.D.4/Crosswalk to Requirements Matrix REQ 4.1)
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The Contractor shall protect all carrier data and documents using standard privacy procedures.
(V.D.4.e)

All requests for modifications in reporting, formatting or transmittal of information shall be responded
to by the Contractor within three (3) business days from receipt of such request. (V.D.4.f)

Monthly Reporting (V.D.4.a)

We will provide monthly reporting on deliverable progress via progress reports that shall be submitted
by the 10th calendar day of the month. Our reports will summarize progress to date and any challenges
and/or barriers to conducting data analysis and forensic investigations.

Completion of Reports and Case Deliverables (V.D.4.b-c)

We will complete three to five audits per month based on the complexity of the referred cases,
providing the audit findings to DHHS within 30 calendar days of completion. These reports will include
executive summaries, findings, and recommendations for DHHS based on the results of our analysis.

Quarterly Fiscal Reports and Supplemental Narrative (V.D.4.d)
We will provide quarterly fiscal reports and supplemental narrative to DHHS APS electronically by March
31, June 30, September 30, and December 31. Our reports will consist of the following:

All cases assigned that indicates the current status of each investigation.

Any finding of fraud, including theft (cash, inventory, and fraudulent payments), corruption
(conflict of interest, bribery, and extortion), or financial statement fraud (misstatements of the
financials of the APS client); and other illegal financial activities.

All active investigations involving collaboration with law enforcement.
All court cases with evidence prepared and/or testimony provided.

Complete copies of all reports, working papers or other documents as required by the contract
including related background supporting materials.

We agree to provide, in electronic format, complete copies of all reports, working papers, or other
documents required by the contract, and related background supporting materials. The electronic
format to be used shall be as specified by DHHS APS, but shall be a standard format such as Word, Excel,
or Adobe PDF. We will protect all carrier data and documents using standard privacy procedures.

Protection of Data and Transmission of Reports (V.D.4.e-f)

We will protect all carrier data and documents using standard privacy procedures. All requests for
modifications in reporting, formatting, or transmittal of information shall be responded to by the
Contractor within three business days from receipt of such request.

MYERS AND STAUFFER
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DHHS Responsibilities (V.D.5)

We understand DHHS'’ role and responsibilities for the proposed project.

Technical Considerations

There are various technical considerations that need to be made regarding handling data and processing

the information provided as evidence, including the following:

Myers and Stauffer has the technological ability to scan and transmit data that was gathered as
evidence. We utilize an FTP secure portal as well as other methods to allow instant transmission
of data between the APS investigator and Myers and Stauffer.

Fact-finding reports will be created to determine additional documentation needed for the
investigation and will be submitted to assist in the identification and collection of relevant
records from law enforcement, banks, other financial institutions, and medical providers and
other relevant entities.

We have experience customizing databases and spreadsheet inventories of investigation
documentation collected in order to meet the needs of the client and capture all relevant
information. These databases and spreadsheets are fully customizable and will allow for the
capture and sorting of data based on demographics, assets, findings, or anything else needed.

[
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Detailed Project Work Plan/Deliverables and Due Dates

Myers and Stauffer: Proposed Project Timeline

Review administrative rules and other pertinent information derived from

. 1 k
research or provided by DCF APS. wee
Kick-off meeting in person or via teleconference. 2-3 days
Secure access to all required records, including access to case-specific
. . 30 days
information.

Develop mandatory reporting formats and transmittal protocols of reports. 45-60 days
Obtain released information from the State. At referral

Develop engagement letter listing statement of work, scope of the
investigation, description of the deliverables, estimated hours to complete the Within 2-3 business of referral
investigation, and estimated fees.

Develop detailed information request. Within 3 business days of referral

Within 30 business after access to

Review, summarize, and digitize financial records. .
required records

Meet with any other parties of interest who have information about the

) ; - 7-25 business days from referral
suspected financial exploitation. y

Develop and prepare report of findings. Depending on the complexity of the 7-30 business days after access to
issues and case, most investigations will be completed within 30 business days. required records
Assist DHHS APS in determining whether or not case findings are Agency 7-30 business days after access to
Substantiated through a preponderance of evidence. required records

7-30 business days after access to

If applicable, assist in developing corrective action plan. .
PP ping P required records
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Per Addendum 1, Questions and Answers, Questions 13, 14, and 15, when responding to the matrix
guestions, we have repeated prior sections where applicable. For ease of use, we have included a
crosswalk to repeated sections.

Req # ‘ Requirement
REQ-1 Bidder must meet the requirements in Section D.1 (Scope of Work, Contractor
Responsibilities). Describe how your solution will meet these requirements?

1. What is your understanding of the outlined Contractor Responsibilities?

2. What is your proposed strategy to carry out the requirements in the referenced
section?

3. What will your management plan be to carry out the requirements of this
section, and how will it be successfullyimplemented?

4. Who will be involved in carrying out this project?

5. Are there instances in which you and/or individuals working on the contract
resulting from the RFP, has a possibleconflict of interest, and if so, the nature of
the conflict (Ex. State of Nebraska employee)

6. Are there any issues and/or potential problems related to the work to be
completed?

7. What is your experience and use of forensic investigative software?

Response:

Understanding of Contractor Responsibilities (1) (Crosswalk to V.A-C: Understanding of
the Project Requirements)

Myers and Stauffer understands that the mission of APS is to prevent and reduce harm to vulnerable
adults from abuse, neglect, and exploitation, while supporting individuals in maintaining control over
their lives and making informed choices without coercion. Our role is to assist DHHS APS in meeting its
noble mission by providing forensic and fraud investigative services for suspected financial exploitation of
vulnerable adults.

A vulnerable adult as defined by Laws 2016, LB934, §7 is “any person eighteen years of age or older who
has a substantial mental or functional impairment or for whom a guardian has been appointed under the
Nebraska Probate Code.”® If a report of suspected financial exploitation is received, Myers and Stauffer is
to assist APS with its investigation by reviewing underlying financial records including, but not limited to
bank statements, credit card statements, money market accounts, and legal and other documents to
determine the validity of the reported fraud. We understand, and are familiar with, the procedures APS is

requesting for initiation of each investigation. The work we perform for the Kansas DCF APS and DOJ

& https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/1.B%20APS%200verview.pdf
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Req # Requirement

fraud investigations have similar procedures, such as preparing a statement of work for each
investigation outlining deliverables, fees, and estimated hours.

Financial exploitation cases must be completed within 30 business days based on the complexity of the
audit, and clear and convincing evidence is required for financial exploitation substantiated findings. As
defined in Laws 2016, LB934, §4, “Exploitation means the wrongful or unauthorized taking, withholding,
appropriation, conversion, control, or use of money, funds, securities, assets, or any other property of a
vulnerable adult or senior adult by any person by means of undue influence, breach of a fiduciary
relationship, deception, or extortion, intimidation, force or threat of force, isolation, or by any unlawful
means or by the breach of a fiduciary duty by the guardian, conservator, agent under a POA, trustee, or
any other fiduciary of a vulnerable adult or senior adult.”®

Through our analysis and agreed upon procedures, we will assist the APS investigator to make a final
conclusion on whether or not a financial exploitation referral is “Agency Substantiated,” meaning that
the “greater weight of the evidence collected during an APS investigation determines that abuse, neglect,
and/or exploitation occurred and the alleged victim meets the definition of a vulnerable adult. The
investigator will document specific events of maltreatment including the severity, duration, and locations
of the events.”*°

As stated in the Nebraska Adult Protective Services Policies and Procedure Manual, there are two
necessary components to indicate that the case status determination should be Agency Substantiated:

The allegation must meet the definition of abuse, neglect, or exploitation as defined in statute.
For purposes of the Adult Protective Services Act, unless the context otherwise requires, the
definitions found in sections 28-351 through 28-371 shall be used.

There must be credible evidence that meets the standard of preponderance to support the
determination.

e C(Credible evidence can include documented witness statements, physical evidence, written
medical reports, and photographs of injuries, diagrams, or other supporting information.

® Preponderance means more likely than not that abuse of a vulnerable adult occurred. The
weight of the evidence must be 51 percent or more.

Myers and Stauffer understands that APS will refer anywhere from three to five cases a month, and that
some cases require more investigative hours than others. We have the staff, experience, and tools to
complete the case work. Some of the tools we will utilize for the investigations will be Bank Scan,
LexisNexis, and a proprietary financial database that we have used for over fifteen years for our FBI/DOJ
forensic accounting work, and other computer programs. The financial database we utilize in our forensic
analysis has all the required fields that APS is seeking in their requirement of collecting, digitizing, and

9 https://nebraskalegislature.gov/FloorDocs/104/PDF/Slip/LB934.pdf
10 https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/4.C%20Investigation%20Summary.pdf
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Req # Requirement

summarizing the investigation documents. Once the banking information is processed in our proprietary
database, we use a proprietary financial exploitation analysis report created specifically for these cases,
summarizing our findings in an easy to use manner.

Upon contract award, Myers and Stauffer will immediately begin the start-up and planning activities. We
will attend any and all required training by the State to ensure we will be ready to commence
investigations when called on. As we work through these financial investigations, we will create a
standard operating procedure, if not already available, that will focus on the systematic process of
investigations, documentation requirements, and addressing unique situations encountered. The
standard operating procedures will be a living document that will be updated throughout the contract
period. We will also develop tools and checklists to help aid in the fraud investigations and will provide
any developed materials to APS to confirm our understanding and processes are appropriate. Each of
these initial activities will ensure consistency in investigations conducted by both Myers and Stauffer and
in-house by protection specialists. In addition, the planning activities will also provide the APS additional
assurance that Myers and Stauffer can perform the work accurately without significant guidance.

We will comply with all specific contract criteria, including but not limited to mandatory meetings,
monthly progress reports, quarterly fiscal reports, final report/close out, support of legal proceedings,
data collection, and protection of data. At a minimum, our progress reports will include the following
information:

®  Total number of cases investigated or in progress.

B Any findings of fraud, including theft, financial statement fraud and other illegal financial
activities.

®  All active investigations involving collaboration with law enforcement.
®  All court cases with evidence prepared and/or testimony provided.

B Complete copies of all reports, working papers or other documents as required by the contract,
and related background supporting materials.

B Any potential issues identified during investigation, including additional information needed in
order to provide a complete and thorough analysis.

B (Cases closed and noted outcome of whether the allegations are substantiated.

®  Difficulties that may affect the investigations and related action plans to address the problem.

Though regularly scheduled updates are vitally important to project success, we realize there are issues
that may arise during the contract that require additional communication. We will be available to the APS
as frequently as needed to ensure findings that may impact the progression of the investigations are
communicated timely and addressed appropriately.
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SOW Strategy (2)
General Approach (V.D.1)

Immediately upon contract award, we will coordinate a kick-off meeting with APS to begin the forensic
audit process and conduct each of the forensic audits in three phases (Figure 12).

Figure 12. Audit Approach

General Audit Approach

Conduct kick-off/opening Scan and review documents (e.g., Prepare report.

meeting. bank and credit card statements). - Identify all assets.

Gather background information. Conduct interviews with APS and - Spreadsheet with

Gain an understanding of law enforcement. detailed breakdown of
systems. Examine public and third-party financial transactions.

Hold complimentary meeting for records. Interpret and communicate
each investigation. Perform asset tracing as needed. findings to APS investigators.
Prepare engagement letter(s). Identify suspected fraud or Prepare exhibits for legal
Develop work plan. irregularities. proceedings.

Develop information request. Provide expert testimony as
needed.

We will perform our engagement in accordance with the AICPA Statement of Standards for Forensic
Services No. 1 (SSFS. No.1), the AICPA Code of Professional Conduct, and the Code of Professional
Standards of the ACFE.

As noted in the AICPA Statement of Standards for Forensic Services, forensic accounting services involve
the application of specialized knowledge and investigative skills by the auditors to collect, analyze, and
evaluate certain evidential matter and to interpret and communicate their findings. Myers and Stauffer
will apply the four standards of forensic services throughout this engagement. We will:

B Demonstrate professional competence.

B Exercise due professional care.

B Provide exemplary planning and supervision.
|

Obtain sufficient relevant data to reach our conclusions.
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Assist with Identification of Potential Financial Exploitation and Fraud (V.D.1)

We understand that our role will be to assist APS with cases to identify potential financial or property
exploitation related to vulnerable adults. We will review case materials to look for the warning signs of
financial exploitation as defined by The United States DOJ,'! which include but is not limited to:

Sudden changes in bank accounts or banking practices, including an unexplained withdrawal of
large sums of money by a person accompanying the older adult.

The inclusion of additional names on an older adult’s bank signature card.
Unauthorized withdrawal of the older adult’s funds using their ATM card.
Abrupt changes in a will or other financial documents.

Unexplained disappearance of funds or valuable possessions.

Provision of substandard care or bills left unpaid despite the availability of adequate financial
resources.

Discovery of a forged signature for financial transactions or for the titles of the older adult’s
possessions.

Sudden appearance of previously uninvolved relatives claiming their rights to an older adult’s
property or possessions.

Unexplained sudden transfer of assets to a family member or someone outside the family.
The provision of services that are not necessary.

An older adult’s report of financial exploitation.

Other viable signs of possible financial exploitation may also include:

Lack of home comforts that the victim could readily afford.

Caregiver living with or “off” the victim.

1 https://www.justice.gov/elderjustice/red-flags-elder-abuse-0.
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Victim has signed property transfers such as a new will, POA, and insurance policies when they
lack the cognitive abilities to understand the transfers.

Caregiver has control of the victim’s money, but daily needs are not being met.
The older adult is unaware of monthly income and bills.

Important possessions, documents, or credit cards are missing.

The caregiver refuses to spend the older adult’s money on the older adult.

The older adult has given many expensive gifts to the caregiver.

Checks are made out to cash.

The caregiver asks or coerces an older adult to sign a blank check, and then the caregiver misuses
the check or steals the money.

A recent contact expresses an interest in finances, promises to give care, or cozies up with the
elder.

A relative or caregiver has no visible means of support and is overly interested in the elder's
financial affairs.

A relative or caregiver is hesitant to spend money for needed medical treatment for the elder.
The elder's placement, care, or possessions clash with the size of his or her estate.

A relative or caregiver isolates the elder, makes excuses when friends or family call or visit, and
does not give the elder messages.

A relative or caregiver gives unlikely reasons about finances, and the elder is unaware of or
unable to explain the arrangements made.

Checking account and credit card statements are sent to a relative or caregiver and are not open
to the elder.

At the bank, the elder is escorted by a relative or caregiver who refuses to let the elder speak for
him- or herself. The elder appears nervous or afraid of the person going with him or her.

The elder is concerned or confused about “missing money.”

There are suspicious signatures on the elder’s checks, or the elder signs checks and another party
fills in the payee and amount sections.

There is an odd amount of banking activity, mainly just after joint accounts are set up or someone
new starts helping with the elder’s finances.

|
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= A will, POA, or other legal document is drafted, but the elder does not understand its effects.’?

With regard to the aforementioned red flags of financial and property exploitation, Myers and Stauffer
will review the information provided to determine if there are signs of undue influence, breach of a
fiduciary relationship, deception, extortion, as well as any other means including theft, identity theft, and
forgery.® The financial information reviewed for each case may include cash, access to bank accounts,
credit cards, stock/bond accounts, debt in the vulnerable adult’s name, social security, retirement and
insurance benefits, as well as any real estate or other asset records.

Myers and Stauffer understands the scope of the allegations and the strict deadlines associated with
these cases due to the vulnerable population served. In 2021, Nebraska APS investigated 4,158 cases of
abuse, neglect and financial exploitation. 557 of these cases contained allegations of financial fraud and
exploitation against a vulnerable adult, accounting for 13.4 percent of all Nebraska APS cases.

We have the staffing flexibility and professional experience that will allow us to:
B Review the documentation provided.
B [dentify additional information needed to complete the analysis.

B Complete audits of assigned cases and summarize case findings within an average of 30 business
days based on the complexity of the referral.

®  Work on three to five investigations per month, based on the complexity of the referral.
Additional cases can be completed as needed.

B Communicate the findings to the investigator.

Engagement Letter for Record Investigation (V.D.1)

Provide APS with a proposed engagement letter to determine what records are needed to investigate. Tasks
include:

©  Identification and communication of any public and third-party financial records needed for financial
exploitation investigations. (V.D.1.g)

We have developed a standard information request depending on the nature of the alleged financial
exploitation of the victim and the specific facts and circumstances related to the case. These information
requests include requests for all bank records, including check copies and deposit details, credit card
statements, copies of trusts, wills, durable POA records, insurance policies, and medical records, if
necessary. We routinely prepare similar information requests for our Kansas DCF APS, DOJ, and FBI fraud

2 https://www.kansaslegalservices.org/node/1910/financial-abuse-elderly-crime-kansas.
13 https://dhhs.ne.gov/APS%20Policy%20and%20Procedures%20Library/4.A.1%20Intake%20NE%20SDM%20Intake%20Assessment.pdf.
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investigations. We regularly identify additional documentation needed for analysis which our clients then
incorporate into their subpoenas or civil investigative demands.

We have a standard engagement letter we prepare for each fraud investigation. Our engagement letters
list the statement of work, scope of the investigation, a description of the deliverables, as well as an
acknowledgement of the timeframe to complete the investigation, and our responsibility to protect
confidential information.

Collect, Analyze, and Evaluate Evidential Matter (V.D.1)

Collect, analyze, and evaluate certain evidential matter regarding APS cases. Tasks include:
Identifying irregularities or improprieties. (V.D.1.b)

Use forensic investigative software to convert financial data for cost effective and efficient financial
investigative purposes. (V.D.1.d)

Protection of data into useable reports such as spreadsheets, charts and graphs. (V.D.1.e)

Fact finding and investigative procedures: Contractor will conduct interviews with APS investigators
and/or law enforcement. (V.D.1.h.i)

Fact finding and investigative procedures: Contractor will gather and review evidence. (V.D.1.h.iii)

Contractor will ensure all electronic and/or paper records have been provided to DHHS. (V.D.1.1)

Our team of CPAs and CFEs are detail-oriented, understand financial records and financial systems, and
are adept at identifying irregularities and wrongdoing. Our forensic team possesses an investigative
mindset requiring a higher degree of professional skepticism that fraud may have occurred, is occurring,
or will occur in the future. We know fraud schemes can be complex, which is why we use certain
investigative, analytical, and technology-based techniques to uncover the fraud.

Each of our fraud investigations requires our team to analyze, review, and make conclusions on large sets
of data and documents. Our team is adept at reviewing and summarizing financial information, including,
but not limited to bank statements, credit card statements, social security statements, trust documents,
investment documents, internet cash apps, and bank loans. If necessary, we use Bank Scan software to
assist in converting voluminous bank and credit statements into Excel or other electronic formats which
are uploaded into our proprietary database, and then details from the check/deposit support are
entered. Once everything has been uploaded and entered into the database, a customized report
summarizing the data is prepared. During the course of the investigation, the Myers and Stauffer team
will continuously apprise APS of issues that may arise, preliminary conclusions, and the possible need to
consult with law enforcement.

We take the security of personal information and PHI very seriously, and will ensure restricted access to
all investigation materials. Because we limit our practice to serving governmental entities only, we have

implemented and documented a comprehensive security program that not only ensures the proper

MYERS AND STAUFFER



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

.0;0, TECHNICAL APPROACH)/ CEP N 11435 O3
‘W’ | REQUIREMENTS MATRIX February 10, 2023

Req # Requirement

handling of all engagement data in accordance with the requirements of HIPAA, HITECH, and the Final
Omnibus Rule, but also incorporates, when possible, industry best practices and solutions that meet
established performance standards. At the end of the investigation, Myers and Stauffer will provide APS
will all work papers, documents, reports, and all materials of the investigation in an organized and easy
to reference fashion.

Asset Identification, Examine Financial Records, and Document Findings (V.D.1)

Collection, Organization, and Transmission of Data

B Technological ability to scan and transmit data that was gathered as evidence utilizing an FTP
secure portal as well as other methods to allow instant transmission of data between the APS
investigator and Myers and Stauffer.

B Experience customizing databases and spreadsheet inventories of investigation documentation
collected in order to meet the needs of the client and capture all relevant information. These
databases and spreadsheets are fully customizable and will allow for the capture and sorting of
data based on demographics, assets, findings, or anything else needed.

Asset Tracing and Recovery

B Experience identifying assets (real property and personal property) derived directly or indirectly
from fraud proceeds and assisting with asset forfeiture proceedings for indictment, seizure, and
restraining.

B Experience identifying all assets of the involved adult, noting all assets related specifically to the
investigation.
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B Calculation of the lowest intermediary balance to determine the amount of comingled fraud
proceeds in seized bank accounts.

B Customized spreadsheets to provide a detailed breakdown of the financial records and assets
found through the asset tracing process.

Myers and Stauffer has extensive experience assisting the FBI, DOJ, and other states with analyzing
financial records and source documentation supporting those records. Our experience allows us to know
the bank/financial records, medical records, and other documentation needed to conduct an
investigation into the alleged financial exploitation of the vulnerable adult. As records are analyzed and
reviewed, potential assets and additional bank accounts may be identified that would need to be
procured and analyzed.

Myers and Stauffer utilizes LexisNexis Risk Management Solutions® to support a number of our program
integrity engagements. This product enables us to conduct research on individuals, businesses, and real
estate using search fields such as name, date of birth, social security number (SSN), federal tax
identification number, and address. We will leverage this product, in addition to available APS records,
titlesearcher.com, and ustitlesearch.net to complete asset and title searches on the involved adult. Asset
searches will be performed within 10 business days of notification of the investigation, or within five
business days of a request by APS. All findings will be documented in the work papers and available for
real-time access by authorized CFS APS users.

The list below provides search result categories from the LexisNexis SmartLinx Person Report that could
be useful as secondary sources in investigations:

B SSN summary.

B Address summary.

®  Driver licenses.

®  Professional licenses.

®  Other licenses.

B Real property — current and prior.

B Motor vehicle records — current and prior.
®  Uniform Commercial Code filings.

B  Bankruptcy filings.

B Criminal filings.

B Judgement and lien findings.
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an

Fact Finding and Investigative Procedures

For each audit, we will prepare a financial summary report spreadsheet which provides the
investigator a summary of all bank accounts, credit cards, and other financial information for the
vulnerable adult during the specific time period in question. Based on the analysis of these accounts,
Myers and Stauffer will provide a list of potential misappropriations related to possible fraudulent
activity, recommendations for the investigator to pursue in order to assist the vulnerable adult, and

our analysis will be conveyed in a “Notes for the Investigator” section of our report. We have already
created a template for these financial exploitation cases through our work with Kansas APS.

Interpret and Communicate Findings to Investigators (V.D.1)

Business connections.
Business associates.
Person associates.
Neighbors.

Possible employers.

Voter registrations.

Fact-finding reports will be created to determine additional documentation needed for the
investigation and will be submitted to assist in the identification and collection of relevant records
from law enforcement, banks, other financial institutions, and medical providers and other
relevant entities.

Demographic data related to the vulnerable adult will be summarized in a sortable spreadsheet
and provided to DHHS via monthly/quarterly reports.

Potential misappropriations found during the audit, as well as any other relevant data, will also
be included in the monthly/quarterly reports.

overall conclusion summarizing our findings. In addition, other relevant information found during

Interpret and communicate findings to APS investigators. Tasks include:

Fact finding and investigative procedures: Contractor will provide a written report of accountant’s
interpretation and findings or lack of. (V.D.1.h.vii)

Myers and Stauffer has years of experience producing detailed reports and presenting findings for a wide
variety of clients. We will be prepared to present our findings in person, discuss our findings in detail, and
provide examples of potential issues noted.

- ]
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Reports prepared will be a representation of our findings and will include supporting detailed analysis
that will illustrate and assist in understanding the findings noted. Our reports are a concise summary of
our findings and describe the relevant facts that were reviewed. These findings will be sent to the
investigator and a follow-up meeting will be scheduled to discuss the report as a whole. Typically, the
reports will contain the following:

B Summary of patient demographic information.

B Summary of reviewed financial documentation, including account information and timeframes.
B Notes to the investigator regarding information in the audit.

B Reasoning and evidence to support opinions.

® [jst of any potential misappropriations found during the audit.

B Recommendations to the investigator.

B Conclusion summarizing the completed audit.

Prepare Evidentiary Exhibits/ Provide Testimony and Trial Exhibits (V.D.1)

Prepare evidentiary exhibits for legal proceedings/Provide testimony as needed in court proceedings. Tasks
include:

“ Prepare evidentiary exhibits for legal proceedings. (V.D.1.i)

©  Analyze, quantify, and provide testimony about financial misrepresentations, omissions and fraud, as
needed in court proceedings. (V.D.1.j)

For each trial, we have prepared trial exhibits that assist the jury in understanding our testimony and
opinions. If examples of exhibits are needed to demonstrate our abilities, we are more than happy to
provide them on request. In addition, our senior forensic staff have years of experience testifying in state
depositions, civil qui tam legal actions, and criminal trials. For many of the cases we have testified in, we
have assisted agents and attorneys with preparing indictment counts, prepared summary trial exhibits,
and/or provided expert reports.

The members of this project team have provided sworn testimony in over 25 federal trials across the
United States and over 25 qui tam case depositions.

Management Plan (3) (Crosswalk to VI.A.1.i: Summary of Bidder’s Proposed
Personnel/Management Approach)
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The foundation of our project management approach is the designation of a highly-experienced project
team comprised of senior-level staff with direct, hands-on experience with projects of similar size and
scope, as well as direct experience managing fraud investigations and forensic accounting projects.

Myers and Stauffer understands the complexities of operating a government program, and as such, we
know that to deliver exceptional client service, we must provide a team of dedicated and skilled
professionals who can respond in a timely manner to our clients’ needs.

We understand that you need:
A reliable point of contact who is accessible to help address issues as they arise.
A team dedicated to providing timely, expert responses to your inquiries.

Access to technical expertise to address the complex challenges of managing a fraud
investigation.

Resources who can bring a broad base of knowledge gained from hands-on experience working
on forensic accounting investigations.

An advisor who can stay on the cutting edge of fraud investigation advancements, trends, and
new requirements.

We have assembled an investigative engagement team comprised of licensed CPAs, licensed CFEs,
accredited health care fraud investigators (AHFI), attorneys, individuals with accounting degrees, and a
recipient of a master’s of science degree in forensic and fraud examination (MS-FFE). Our proposed team
is experienced in all facets of local, state, and federal HCF litigation issues.

Our forensic team approaches our work with an investigative mindset, requiring a higher degree of
professional skepticism that fraud may have occurred, is occurring, or will occur in the future. We
understand that fraud schemes often require the overriding of controls to accomplish the fraud. We
know fraud schemes can be complex, which is why we use certain investigative, analytical, and
technology-based techniques to uncover the fraud. We also have extensive experience with the legal
process, which has led to the criminal conviction of many “bad actors”.

Organizational Chart

We believe all projects are unique and require project management methods designed to meet the
specific requirements of the client and the project. With a strong base of project management
knowledge, we will customize a unique methodology based on what will work best for these forensic
audits.

A key element of the management plan for this project is the organizational structure of the project
team. Figure 13 illustrates the structure of our proposed team and its lines of authority. Establishing
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these lines of authority and communication is critical to achieving a successful project outcome.

Accountability is established and key positions are clearly delineated.

We have identified the roles of Project Director, Project Manager, and Project Support Staff. Involvement
of these individuals will be determined by the nature and scope of each case. The Project Director and
Project Manager will provide overall project oversight, including at the individual project level, as well as
total client satisfaction. The Project Managers will also provide more in-depth project management,
while also ensuring we deliver high-quality work in a timely manner.

Project deliverables are tested and evaluated at multiple levels of personnel within the project team;
however, the Project Manager is ultimately responsible for ensuring the deliverables meet or exceed
APS’ expectations. The Project Managers will review each deliverable and measure progress against the
project time schedule. Control mechanisms, such as status reports, will apprise the Project Director of
progress with all key facets of the project and will ensure goals are met.

As needed, additional managers and senior/staff associates who have extensive auditing experience
serving human service, health care, and government entities will be assigned based on the needs of each
case.

Figure 13. Project Team Organizational Chart

STATE OF NEBRASKA
HEALTH AND HUMAN SERVICES, DIVISION OF CHILDREN AND FAMILY SERVICES,
ADULT PROTECTIVE SERVICES

CO-PROJECT DIRECTORS
Michael Johnson, CPA, CFE
Melissa Parks, CFE, AHFI

PROJECT SUPPORT STAFF
Priscilla Clark, JD
Robert Jones, MBA, CFE
Samantha Smallwood, MS-FFE
Andrew Dunnam, CFE

Engagement Team (4) (Crosswalk to VI.A.1.i: Summary of Bidder’s Proposed
Personnel/Management Approach)

Table 4 highlights our proposed engagement team. Our approach to staffing and time commitments
ensures that we assign the right people with the right expertise and level of experience to meet the
objectives of each investigation in the most economical and effective way possible. We staff each project
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to exceed our clients’ expectations, including meeting all required deadlines. Our professionals are
required to obtain extensive continuing education and are given frequent internal training to keep up
with the ever-changing field of forensic accounting, human services, health care, and other government
sectors. This institutional experience and knowledge is invaluable to APS.

In addition, once an engagement is set, it is the policy of the firm to consistently maintain the same staff
on engagements to ensure continuity to the client. This will allow us to maximize efficiencies and reduce
the learning curve of a new engagement team. We will only modify staff if absolutely necessary with an
equivalent or more experienced professional, and only with approval by the State.

Table 4. Engagement Team Qualifications

Myers and Stauffer Proposed Engagement Team

Team
Member/Role Qualifications and Experience

Michael Johnson, | e \ore than 29 years of health care and human service consulting and compliance

CPA, CFE experience and member of the firm’s executive committee.

Member (Partner) | o Member of the firm’s Managed Care and Benefit/Program Integrity (BPl) engagement

teams.
Role: Project

- ® More than 25 years of experience conducting forensic audits/accounting for/of
Director

government agencies/private companies.

® Through his oversight of managed care entities in multiple states, has conducted and
overseen compliance, financial, and encounter reviews of most of the large national
Medicaid health plans.

® Has overseen multiple state medical loss ratio examinations and was recognized by
CMS as an expert in this area.

® CPA and a member of the Georgia Society of Certified Public Accountants, AICPA, and
the National Healthcare Anti-Fraud Association.

® CFE and a member of the Association of Certified Fraud Examiners (ACFE).

Melissa Parks, CFE, | & \More than 25 years of experience with health care and human service consulting and

AHFI audits, with a focus on Medicare and Medicaid reimbursement principles.

Principal (Partner) | Former business office manager of a skilled nursing facility; assisted residents with

cash management, billing, spend-downs, and Medicaid applications.
Role: Co-Project

; ® More than 21 years of experience working with the DOJ, FBI, and state agencies
Director

providing HCF investigation and litigation support services.

® Assists the investigative teams with project management, claims analysis, loss
calculations, asset tracing, money laundering schemes, lowest intermediary balance
calculations, cost report analysis, indictment preparation, trial charts, and trial
testimony.

® Extensive trial testimony experience, testifying in over 25 federal trials on behalf of the
FBI and DOJ.

® CFE and a member of ACFE.
® AHFl and a member of the National Health Care Anti-Fraud Association.
® Security clearance through DOJ Criminal Division, Fraud Section.
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Kathleen ®  More than 39 years of experience in health care, human services, and business
McNamara, CPA, consulting.
CFE

. ® Extensive expert witness, trial and deposition testimony experience.
Senior Manager . , .
® Served as the project manager and consultant to the DOJ or relators’ counsel in nearly

) 100 fraud/qui tam investigations.
Role: Project

Manager ® Extensive experience in the long term care industry, including as acting CFO of a large

national HHA and private duty nursing company.

® |mplemented our sister firm’s long-term care consulting division, which entailed
providing operational consulting services to skilled nursing facilities, HHAs, and
residential care facilities.

® Personally supervised 24/7 in-home care for a family member and acted as durable
power of attorney (POA) for over 15 years.

® CPA and a member of the lowa Association of Certified Public Accountants, AICPA, and
the American Health Lawyers Association.

® CFEand a member of ACFE.
® Security clearance through DOJ Criminal Division, Fraud Section.

Kevin Jenkins, CFE | o  Qver 12 years of experience working with the DOJ, FBI, and state agencies providing

Senior Manager health and human service fraud investigation and litigation support services.

® Assists the investigative teams with project management, claims analysis, loss
Role: Co-Project calculations, asset tracing, money laundering schemes, patient file record analysis,
Manager and indictment preparation, trial charts, and trial testimony.

Technical Lead e Trial testimony experience, testifying in four federal trials on behalf of the FBI, AUSA,

and DOJ.
® CFE and a member of ACFE.
® Security clearance through DOJ Criminal Division, Fraud Section.

Priscilla Clark, JD ® More than five years of experience with Myers and Stauffer, specializing in public
Manager health care and human service compliance and consulting.

® Previous experience at Philip C. Cook Low-Income Taxpayer clinic and the Health Law
Partnership clinic at the Georgia State University College of Law supporting low-
income individuals in legal matters before the Internal Revenue Service and the Social
Security Administration.

Role: Project
Support Staff

® Experience completing and submitting various forms/filings including, but not limited
to retainer agreements, authorizations for the release of records and information,
authorizations for disclosure of protected health information (PHI), POA/declaration of
representatives, and Freedom of Information Act requests.

® Assists the investigative teams with financial and patient file record analysis.
e JD, Georgia State University College of Law.
Robert Jones, ® More than 14 years of accounting experience, including eight years within the health

MBA, CFE care sector, four of which were spent performing forensic audits/accounting for

Senior Accountant government agencies.

® Previous experience at the Office of the Attorney General, Georgia Medicaid Fraud
Control Unit supporting fraud investigations using claims data, bank statements, and
financial report analysis.

Role: Project
Support Staff
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® Assists the investigative teams with claims analysis, financial records, identifying
potential misappropriation of funds, loss calculations, asset tracing, patient file
records, and litigation support.

e Performed Medicaid Promotion Interoperability Program payment audits for various
state programs, administrative reviews for Alabama Child and Adult Care Food
Program, and Certified Electronic Health Record Technology validation for CMS via
Mathematica.

® CFE and a member of ACFE.

e M.B.A., Columbus State University.

® Security clearance through DOJ Criminal Division, Fraud Section.

Samantha e Approximately three years of experience specializing in public sector forensic auditing.
i::zallwood, Ms- ® Assists the investigative teams with financial and patient file record analysis.
Staff Accountant ® M.S,, Forensic and Fraud Examination.

® Security clearance through DOJ Criminal Division, Fraud Section.
Role: Project

Support Staff

Andrew Dunnam, | ¢ Approximately three years of experience specializing in public sector forensic,
CFE compliance, and consulting.

Staff Accountant

®  Assists the investigative teams with financial and patient file record analysis.
Role: Project ® CFE and a member of ACFE.
Support Sta ® Security clearance through DOJ Criminal Division, Fraud Section.

pp ff

Conflicts of Interest (5)

Unlike many of our competitors, we intentionally restrict our practice to supporting only government
clients—in other words, we do not contract with human service or health care providers, individuals, or
corporations. This model allows us to avoid any real or perceived conflicts of interest and would protect
APS from potential public scrutiny and conflict-related performance expectations.

Potential Problems Related to the Work to be Completed (6)
Issues that may delay our final reports for the audits include the following:

1. Delay in receiving access to required documentation.
2. Incomplete documentation.

3. Discovery of additional documentation needed for analysis during audit.

During the course of the investigation, the Myers and Stauffer team will continuously apprise APS of
issues that may arise, preliminary conclusions, and the possible need to consult with law enforcement.
We will contact the investigator once a referral is received and establish a secure FTP portal to transmit
documentation in order to avoid any unnecessary delays. Once documentation is received, we will
conduct a preliminary review of the provided support in order to determine if it is sufficient for analysis.
For example, we will ensure that all accounts/documentation listed on the return of information are
provided as well as the physical check and deposit support. We will also communicate with the
investigator during our review if additional documentation is needed, such as additional accounts
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discovered during the audit. The investigator will be made aware of anything missing in order to prevent
unnecessary delays in our analysis.

Myers and Stauffer has years of experience producing detailed reports and presenting findings for a wide
variety of clients. We will be prepared to present our findings in person, discuss our findings in detail, and
provide examples of potential issues noted.

Experience with Forensics Investigative Software (7)

Our team of CPAs and CFEs are detail-oriented, understand financial records and financial systems, and
are adept at identifying irregularities and wrongdoing. Our forensic team possesses an investigative
mindset requiring a higher degree of professional skepticism that fraud may have occurred, is occurring,
or will occur in the future. We know fraud schemes can be complex, which is why we use certain
investigative, analytical, and technology-based techniques to uncover the fraud.

Each of our fraud investigations requires our team to analyze, review, and make conclusions on large sets
of data and documents. Our team is adept at reviewing and summarizing financial information, including,
but not limited to bank statements, credit card statements, social security statements, trust documents,
investment documents, and bank loans. If necessary, we use Bank Scan software to assist in converting
voluminous bank and credit statements into Excel or other electronic formats which are uploaded into
our proprietary database, and then details from the check/deposit support are entered. Once everything
has been uploaded and entered into the database, a customized report summarizing the data is
prepared.

We will prepare a password protected audit spreadsheet, similar to the example spreadsheet provided
by APS, which gives the reviewer an overall snapshot of monies coming in and out of the household. As
mentioned earlier, our proprietary database is set up to include information such check number, date,
amount, payee, signer, and memo notations, etc., and then a summary is prepared to support the detail.

During the course of the investigation, the Myers and Stauffer team will continuously apprise APS of
issues that may arise, preliminary conclusions, and the possible need to consult with law enforcement.

We take the security of personal information and PHI very seriously and will ensure restricted access to
all investigation materials. Because we limit our practice to serving governmental entities only, we have
implemented and documented a comprehensive security program that not only ensures the proper
handling of all engagement data in accordance with the requirements of HIPAA, HITECH, and the Final
Omnibus Rule, but also incorporates, when possible, industry best practices and solutions that meet
established performance standards. At the end of the investigation, Myers and Stauffer will provide APS
will all work papers, documents, reports, and all materials of the investigation in an organized and easy
to reference fashion.

REQ-2 | Bidder must meet the requirements in Section D.2 (Scope of Work, Staff Credentials and
Licensure). Describe how your solution will meet these requirements?

1. What are the positions and credentials of staff that will be involved in this
work?

2. What experience does each staff member that will be assisting, have in forensic
accounting?
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3. You and/or your organization’s accountants shall maintain active professional
licenses and permits, required by law to perform the activities required in this
RFP.

4. Certified public accountants in your organization must not have a currently
suspended certified public accountant license.

Response:

Positions and Credentials of Staff/Experience of Staff (1/2) (Crosswalk to VI.A.1.i:
Summary of Bidder’s Proposed Personnel/Management Approach)

Table 5 highlights our proposed engagement team. Our approach to staffing and time commitments
ensures that we assign the right people with the right expertise and level of experience to meet the
objectives of each investigation in the most economical and effective way possible. We staff each
project to exceed our clients’ expectations, including meeting all required deadlines. Our professionals
are required to obtain extensive continuing education and are given frequent internal training to keep
up with the ever-changing field of forensic accounting, human services, health care, and other
government sectors. This institutional experience and knowledge is invaluable to APS.

In addition, once an engagement is set, it is the policy of the firm to consistently maintain the same
staff on engagements to ensure continuity to the client. This will allow us to maximize efficiencies and
reduce the learning curve of a new engagement team. We will only modify staff if absolutely necessary
with an equivalent or more experienced professional, and only with approval by the State.

Table 5. Engagement Team Qualifications

Myers and Stauffer Proposed Engagement Team

Team
Member/Role Qualifications and Experience

Michael Johnson, | e \ore than 29 years of health care and human service consulting and compliance

CPA, CFE experience and member of the firm’s executive committee.

Member (Partner) | o Member of the firm’s Managed Care and Benefit/Program Integrity (BPl) engagement

teams.
Role: Project

Direct ®  More than 25 years of experience conducting forensic audits/accounting for/of
irector

government agencies/private companies.

® Through his oversight of managed care entities in multiple states, has conducted and
overseen compliance, financial, and encounter reviews of most of the large national
Medicaid health plans.

® Has overseen multiple state medical loss ratio examinations and was recognized by
CMS as an expert in this area.

® CPA and a member of the Georgia Society of Certified Public Accountants, AICPA, and
the National Healthcare Anti-Fraud Association.

® CFE and a member of the Association of Certified Fraud Examiners (ACFE).

Melissa Parks, CFE, | o N\ore than 25 years of experience with health care and human service consulting and

AHFI audits, with a focus on Medicare and Medicaid reimbursement principles.
Principal (Partner)
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®  Former business office manager of a skilled nursing facility; assisted residents with

Role: Co-Project cash management, billing, spend-downs, and Medicaid applications.
Director

® More than 21 years of experience working with the DOJ, FBI, and state agencies
providing HCF investigation and litigation support services.

® Assists the investigative teams with project management, claims analysis, loss
calculations, asset tracing, money laundering schemes, lowest intermediary balance
calculations, cost report analysis, indictment preparation, trial charts, and trial
testimony.

® Extensive trial testimony experience, testifying in over 25 federal trials on behalf of the
FBIl and DOJ.

® CFE and a member of ACFE.
® AHFl and a member of the National Health Care Anti-Fraud Association.
® Security clearance through DOJ Criminal Division, Fraud Section.

Kathleen ® More than 39 years of experience in health care, human services, and business
McNamara, CPA, consulting.
CFE

. ® Extensive expert witness, trial and deposition testimony experience.
Senior Manager . , .
® Served as the project manager and consultant to the DOJ or relators’ counsel in nearly

) 100 fraud/qui tam investigations.
Role: Project

Manager Extensive experience in the long term care industry, including as acting CFO of a large

national HHA and private duty nursing company.

® Implemented our sister firm’s long-term care consulting division, which entailed
providing operational consulting services to skilled nursing facilities, HHAs, and
residential care facilities.

®  Personally supervised 24/7 in-home care for a family member and acted as durable
power of attorney (POA) for over 15 years.

® CPA and a member of the lowa Association of Certified Public Accountants, AICPA, and
the American Health Lawyers Association.

® CFE and a member of ACFE.
® Security clearance through DOJ Criminal Division, Fraud Section.

Kevin Jenkins, CFE | o  Qver 12 years of experience working with the DOJ, FBI, and state agencies providing

Senior Manager health and human service fraud investigation and litigation support services.

® Assists the investigative teams with project management, claims analysis, loss
Role: Co-Project calculations, asset tracing, money laundering schemes, patient file record analysis,
Manager and indictment preparation, trial charts, and trial testimony.
Technical Lead

® Trial testimony experience, testifying in four federal trials on behalf of the FBI, AUSA,
and DOJ.

® CFE and a member of ACFE.
® Security clearance through DOJ Criminal Division, Fraud Section.

Priscilla Clark, JD e  More than five years of experience with Myers and Stauffer, specializing in public
Manager health care and human service compliance and consulting.

® Previous experience at Philip C. Cook Low-Income Taxpayer clinic and the Health Law
Partnership clinic at the Georgia State University College of Law supporting low-
income individuals in legal matters before the Internal Revenue Service and the Social
Security Administration.

Role: Project
Support Staff
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e Experience completing and submitting various forms/filings including, but not limited
to retainer agreements, authorizations for the release of records and information,
authorizations for disclosure of protected health information (PHI), POA/declaration of
representatives, and Freedom of Information Act requests.

® Assists the investigative teams with financial and patient file record analysis.

® JD, Georgia State University College of Law.

Robert Jones, ® More than 14 years of accounting experience, including eight years within the health
MBA, CFE care sector, four of which were spent performing forensic audits/accounting for
Senior Accountant government agencies.

® Previous experience at the Office of the Attorney General, Georgia Medicaid Fraud

Role: Project Control Unit supporting fraud investigations using claims data, bank statements, and

Support Staff financial report analysis.
®  Assists the investigative teams with claims analysis, financial records, identifying
potential misappropriation of funds, loss calculations, asset tracing, patient file
records, and litigation support.
e Performed Medicaid Promotion Interoperability Program payment audits for various
state programs, administrative reviews for Alabama Child and Adult Care Food
Program, and Certified Electronic Health Record Technology validation for CMS via
Mathematica.
® CFE and a member of ACFE.
® M.B.A., Columbus State University.
®  Security clearance through DOJ Criminal Division, Fraud Section.
Samantha e Approximately three years of experience specializing in public sector forensic auditing.
Smallwood, Ms- ® Assists the investigative teams with financial and patient file record analysis.
Is:::ff Accountant ® M.S,, Forensic and Fraud Examination.

®  Security clearance through DOJ Criminal Division, Fraud Section.
Role: Project

Support Staff

Andrew Dunnam, | e Approximately three years of experience specializing in public sector forensic,
CFE compliance, and consulting.

Staff Accountant

® Assists the investigative teams with financial and patient file record analysis.
Role: Project ® CFE and a member of ACFE.
Support Staff ® Security clearance through DOJ Criminal Division, Fraud Section.

Professional Licensing (3/4) (Crosswalk to V.D.2: Staff Credentials and Licensure)

We have detailed our staff credentials in Summary of Bidder’s Proposed Personnel/Management
Approach (VI.A.1.i). In general, our staff meet the following requirements:

B Education (a): All our proposed team possess at minimum a bachelor’s degree in accounting.

B Certifications (b): Most of our team members working on this project are CFEs accredited
through ACFE.
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Further, our team is led by Mr. Michael Johnson, CPA, CFE, and supported by Ms. Kathy
McNamara, CPA, CFE, who are CPAs, and Ms. Samantha Smallwood, MS-FFE, who has a master
of science in forensic fraud examination. In addition, Ms. Priscilla Clark possesses a JD and is
currently preparing to sit for the Bar exam.

Experience (c): All management level staff of our proposed team have experience creating
forensic documentation for use in legal proceedings.

Documentation (d): During the term of the contract, all current certifications will be
maintained and DHHS will be alerted of any suspensions. See V.D.2: Staff Credentials and
Licensure for copies of our staff’s licenses and certifications (Figure 5/Figure 6/Figure 7/Figure
8/Figure 9/Figure 10/ Figure 11).

Myers and Stauffer is a registered CPA firm with the Nebraska Board of Public Accountancy
(#59683) and in good standing with the Secretary of State (#10114031) (Figure 4).

In addition, CPAs will comply with the Public Accountancy Act and the rules and regulations
adopted and promulgated under the act as set forth in Neb. Rev. Stat. 1-105 to 1-171.
Nebraska adheres to CPA “mobility” legislation, which is a practice privilege that permits a
licensed CPA in good standing from a substantially equivalent state to practice outside of his or
her principal place of business without obtaining another license. To our knowledge, all our
licensed CPAs will be eligible to practice in Nebraska under this mobility act. In addition, no
CPAs currently have suspended licenses.

REQ-3

Bidder must meet the requirements in Section D.3 (Scope of Work, Location of Work)
Describe how your solution will meet these requirements?

1. Office space must be equipped with required materials, equipment and
software to carry out the requirements of this work.

Office

Response:

All Myers and Stauffer offices are equipped with supplies, telecommunication equipment, computer,
necessary software, and other supplies to carry out our day-to-day contractual requirements for all
our clients. We have also invested in the infrastructure, technology, and range of resources necessary
for supporting members of the workforce to securely perform project work remotely (outside of the
office). We have telework and other policies that establish secure practices for protecting sensitive
data while working in the office or off-site.

We also have in place information technology, information security, contingency/disaster recovery
plans, and incident response plans.

Space (1)

REQ-4

Bidder must meet the requirements in Section D.4 (Scope of Work, Minimum Reporting
Requirements). Describe how your solution will meet these requirements?

1. Staff capacity, ability and equipment to provide reports as required under
Section D.4.

- ]
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2. Application of your standard privacy procedures.

Response:

Reporting (1) (Crosswalk to V.D.4: Minimum Reporting Requirements)

Monthly Reporting (V.D.4.a)

We will provide monthly reporting on deliverable progress via progress reports that shall be submitted
by the 10th calendar day of the month. Our reports will summarize progress to date and any
challenges and/or barriers to conducting data analysis and forensic investigations.

Completion of Reports and Case Deliverables (V.D.4.b-c)

We will complete three to five audits per month based on the complexity of the referred cases,
providing the audit findings to DHHS within 30 calendar days of completion. These reports will include
executive summaries, findings, and recommendations for DHHS based on the results of our analysis.

Quarterly Fiscal Reports and Supplemental Narrative (V.D.4.d)
We will provide quarterly fiscal reports and supplemental narrative to DHHS APS electronically by
March 31, June 30, September 30, and December 31. Our reports will consist of the following:

® Al cases assigned that indicates the current status of each investigation.

B Any finding of fraud, including theft (cash, inventory, and fraudulent payments), corruption
(conflict of interest, bribery, and extortion), or financial statement fraud (misstatements of the
financials of the APS client); and other illegal financial activities.

®  All active investigations involving collaboration with law enforcement.
® Al court cases with evidence prepared and/or testimony provided.

B Complete copies of all reports, working papers or other documents as required by the contract
including related background supporting materials.

We agree to provide, in electronic format, complete copies of all reports, working papers, or other
documents required by the contract, and related background supporting materials. The electronic
format to be used shall be as specified by DHHS APS, but shall be a standard format such as Word,
Excel, or Adobe PDF. We will protect all carrier data and documents using standard privacy procedures.

Protection of Data and Transmission of Reports (V.D.4.e-f)

We will protect all carrier data and documents using standard privacy procedures. All requests for
modifications in reporting, formatting, or transmittal of information shall be responded to by the
Contractor within three business days from receipt of such request.

Privacy Procedures (2)
Confidentiality of Data, Privacy and Security, and Access
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As a government contractor that handles large volumes of very sensitive data, Myers and Stauffer
takes every precaution to ensure data is securely managed, transferred, and stored according to the
requirements of HIPAA, HITECH, and state-specific privacy and security laws. We employ a coordinated
approach to the protection of information resources and depositories of sensitive information that are
under our custody by establishing appropriate and reasonable administrative, technical, and physical
safeguards that include all departments, individuals, and others that administer, install, maintain, or
make use of Myers and Stauffer’s computing resources and other depositories of information.

All Myers and Stauffer staff are expected to strictly adhere to established policies and procedures that
address information security classifications, roles/responsibilities, access control, password
management, network connectivity, data transmission and hardware encryption, virus/malicious
software, change control, privacy, and more. In addition to internal policies, Myers and Stauffer has in
place firm-specific policies and procedures that are uniquely written for the environment and industry
in which we conduct business. Myers and Stauffer’s Executive Committee and Members/Principals are
responsible for ensuring the necessary resources are available and effectively implemented in order to
safeguard all computing resources and depositories of information within the firm. This includes data
and system backup and disaster recovery protocols. They must also routinely assess and incorporate
results of risk assessment activity into current and future decision-making processes.

Myers and Stauffer utilizes privacy and security protocols to limit access to all client data to only those
personnel who are approved by project managers and actively working on an engagement. We require
a unique user name and password for each individual who is authorized to access a specific set of data.
We employ a superior directory service solution, which assigns unique user names and passwords to
the Myers and Stauffer workforce. It authenticates and authorizes users of our network through role-
based access, utilizing a least privilege (the restrictive “need-to-know”) approach that defines zero
access by default and then opens security as required. User accounts impose complex password
requirements and also mandatory resets on a regular interval to prevent inactive or dormant user
access to databases. All members of the workforce are required to sign a confidentiality agreement
which includes privacy and security rule compliance provisions.

Myers and Stauffer’s office suites are secured areas with restricted access managed through security
badges and/or keys (that are limited in distribution). Building access for all offices is typically restricted,
and building entrances and elevator access to individual floors are locked down before and after
normal business hours. Suite access is locked during and after normal business hours with the possible
exception of the main entrance, which may be unlocked during normal business hours when
monitored by assigned staff. Sensitive areas within each office have additional locks and/or access
controls. Visitors to offices must enter through the main entrance, sign in, receive assigned visitor
badges, and must be escorted/supervised while on the premises.

Some of our other required controls to protect sensitive electronic and hardcopy information include
the following:
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B Electronic working papers for audits (and selected consulting projects) are handled using
industry leading electronic working paper applications that limit access to only project team
members and require individual user IDs and passwords to access specific projects. In cases
where use of electronic working paper applications is not appropriate, user access to
information is controlled through restricted access to network directories.

B All connections to Myers and Stauffer internal networks must be made either while directly
connected to the network (by Myers and Stauffer-issued computers only) or through a secure
virtual private network that encrypts all traffic.

B PHI may only be transmitted when expressly authorized, and transmission must occur through
our secure FTP site, restricted access web portals, or in limited situations, through our secure
email system.

B Data-sensitive areas have additional locks and/or access controls.

B Historical hard copy PHI or other sensitive information (requiring long-term retention) is stored
in locked filing cabinets or a secure off-site location, or returned or shredded according to the
terms of client contracts.

Myers and Stauffer has in place a reportable breach notification policy and comprehensive security
incident reporting procedures on which all members of the workforce are fully trained and must
comply in the event of a suspected security event or confirmed privacy breach. The procedures include
timeliness standards and specific content requirements, as well as built-in triggers for further
investigation and automatic notification to the members of an internal privacy and security team. If the
security event or breach involves data, processes, and/or services provided by Myers and Stauffer for a
contracted client (covered entity or business associate), established event response procedures include
review of both the contract and the business associate agreement to identify client-specific
requirements for event handling, reporting, and notifications.

In addition to mandatory new hire training, Myers and Stauffer has also incorporated the performance
of background checks within our hiring process both in order to properly vet job candidates and to fully
respond to the specific contract requirements of our clients.

Because Myers and Stauffer limits our practice to serving governmental entities only, we have
implemented and documented a comprehensive security program that not only ensures the proper
handling of all engagement data in accordance with the requirements of HIPAA, HITECH, and the Final
Omnibus Rule, but also incorporates when possible industry best practices and solutions that meet
established performance standards.

REQ-5 | Bidder must meet the requirements in Section D.5 (Scope of Work, Payment). Describe
how your solution will meet these requirements?

1. Cost of project as outlined in Cost Sheet.
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2. System established to ensure invoices are rendered timely.

3. Invoice submission process and format.

Response:

Cost (1)

Please see our separate Cost proposal.

Invoices (2/3)

We will provide monthly invoices on the 10" of each month that provide sufficient detail to support
payment for services rendered. They will be prepared in a format provided or approved by the DHHS
Contract Manager or other contact designated by the State.

The invoices will include a line item summary of completed cases per audit/assignment. The final
invoice will be marked as “Final” or written notification accompanying the final invoice will identify
the invoice as “Final.” Unless another method is preferred and agreed upon, invoices will be emailed
to the DHHS Contract Manager or other contact designated by the State.

We understand that payment will not be made without the submission of an invoice. After the final
invoice is paid, we understand that no other payments will be made. The total amount of invoicing
shall not exceed the amount of compensation agreed upon in the final, executed contract.
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Sections II-VI

Section Il: Terms and Conditions

Il. TERMS AND CONDITIONS

Bidders should complete Sections Il through VI as part of their proposal. Bidder is expected to read the Terms and
Conditions and should initial either accept, reject, or reject and provide alternative language for each clause. The Bidder
should also provide an explanation of why the Bidder rejected the clause or rejected the clause and provided altemate
language. By signing the solicitation, Bidder is agreeing to be legally bound by all the accepted terms and conditions, and
any proposed alternative terms and conditions submitted with the proposal. The State reserves the right to negotiate
rejected or proposed alternative language. |f the State and Bidder fail to agree on the final Terms and Conditions, the State
reserves the right to reject the proposal. The State of Nebraska is soliciting proposals in response to this solicitation. The
State of Nebraska reserves the right to reject proposals that attempt to substitute the Bidder's commercial contracts and/or
documents for this solicitation.

The Bidders should submit with their proposal any license, user agreement, service level agreement, or similar documents
that the Bidder wants incorporated in the Contract. The State will not consider incorporation of any document not submitted
with the Bidder's proposal as the document will not have been included in the evaluation process. These documents shall
be subject to negotiation and will be incorporated as addendums if agreed to by the Parties.

If a confiict or ambiguity arises after the Addendum to Contract Award have been negotiated and agreed to, the Addendum
to Contract Award shall be interpreted as follows:

1. If only one Party has a particular clause then that clause shall control;
2 If both Parties have a similar clause, but the clauses do not conflict, the clauses shall be read together;
3. If both Parties have a similar clause, but the clauses conflict, the State’s clause shall control.
A. GENERAL
Reject & Provide
Accept | Reject | Alternative within .
(nitial) | (nitia) | Solicitation HOIESCOMMENTS:

Response (Initial)

The contract resulting from this solicitation shall incorporate the following documents:

Request for Proposal and Addenda;

Amendments to the solicitation;

Questions and Answers;

Bidder's proposal (Solicitation and properly submitted documents);

The executed Contract and Addendum Cne to Contract, if applicable; and,
Amendments/Addendums to the Contract.

LB U

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the
incorporated documents, the documents shall govern in the following order of preference with number one (1)
receiving preference over all other documents and with each lower numbered document having preference over
any higher numbered document: 1) Amendment to the executed Contract with the most recent dated amendment
having the highest priority, 2) executed Contract and any attached Addenda, 3) Amendments to solicitation and any
Questions and Answers, 4) the original solicitation document and any Addenda, and 5) the Bidder's submitted
Proposal.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be
resolved in accordance with the rules of contract interpretation as established in the State of Nebraska.
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B. NOTIFICATION

Reject & Provide
Accept | Reject | Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Contractor and State shall identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if
delivered personally or mailed, by U.S. Mail, postage prepaid, retum receipt requested, to the parties at their
respective addresses set forth below, or at such other addresses as may be specified in writing by either of the
parties. All notices, requests, or communications shall be deemed effective upon personal delivery or five (5)
calendar days following deposit in the mail.

Either party may change its address for notification purposes by giving notice of the change, and setting forth the
new address and an effective date.

C. NOTICE (POC)
The State reserves the right to appoint a Buyer's Representative to manage [or assist the Buyer in managing] the
contract on behalf of the State. The Buyer's Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representative authority and responsibilities. If a Buyer's
Representative is appointed, the Contractor will be provided a copy of the appointment document, and is expected
to cooperate accordingly with the Buyer's Representative. The Buyer's Representative has no authority to bind the
State to a contract, amendment, addendum, or other change or addition to the contract.

D. GOVERNING LAW (Statutory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a
sovereign state and its authority to contract is therefore subject to limitation by the State's Constitution, statutes,
common law, and regulation; (2) this contract will be interpreted and enforced under the laws of the State of
Nebraska; (3) any action to enforce the provisions of this agreement must be brought in the State of Nebraska per
state law; (4) the person signing this contract on behalf of the State of Nebraska does not have the authority to
waive the State's sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability,
remedy, and other similar provisions of the final contract, if any, are entered into subject to the State's Constitution,
statutes, common law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract,
including but not limited to the clauses concerning third party use, licenses, warranties, limitations of liability,
governing law and venue, usage verification, indemnity, liability, remedy or other similar provisions of the final
contract are entered into specifically subject to the State's Constitution, statutes, common law, regulations, and
sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.
E. BEGINNING OF WORK

The contractor shall not commence any billable work until a valid contract has been fully executed by the State and

the successful Contractor. The Contractor will be notified in writing when work may begin.

F. AMENDMENT
This Contract may be amended in writing, within scope, upon the agreement of both parties.
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G. CHANGE ORDERS OR SUBSTITUTIONS
Reject & Provide
Accept | Reject Alternative within Q
(nitial) | (initial) Solicitation NOTESICOMMENTS:
Response (Initial)

The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scope of the solicitation. Changes may involve specifications, the quantity of work, or such other items as the
State may find necessary or desirable. Corrections of any deliverable, service, or work required pursuant to the
contract shall not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such
changes.

The Contractor shall prepare a written description of the work required due to the change and an itemized cost
sheet for the change. Changes in work and the amount of compensation to be paid to the Contractor shall be
determined in accordance with applicable unit prices if any, a pro-rated value, or through negotiations. The State
shall not incur a price increase for changes that should have been included in the Contractor's proposal, were
foreseeable, or result from difficulties with or failure of the Contractor's proposal or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to
reflect the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that
immediate implementation is necessary, the change may be implemented, and cost negotiations may continue with
both Parties retaining all remedies under the contract and law.

In the event any product is discontinued or replaced upon mutual consent during the contract period or prior to
delivery, the State reserves the right to amend the contract or purchase order to include the alternate product at the
same price.

***Contractor will not substitute any item that has been awarded without prior written approval of SPB**

H.  VENDOR PERFORMANCE REPORT(S)

Reject & Provide
Accept | Reject | Alternative within .
(nitial) | (nitial) Solicitation NOTES/COMMENTS:

Response (Initial)

The State may document any instance(s) of products or services delivered or performed which exceed or fail to
meet the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may
contact the Vendor regarding any such report. Vendor performance report(s) will become a part of the permanent
record of the Vendor,

L NOTICE OF POTENTIAL CONTRACTOR BREACH

Reject & Provide
Accept | Reject Altemative within 3
(nitial) | (nitial) Solicitation P IC S EOMMEI L

Response (Initial)

If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give

written notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may

include a request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or

permanently waive the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the
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State is entitled by law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice,
however, may be grounds for denial of any request for a waiver of a breach.

J. BREACH

Reject & Provide
Accept | Reject Altermative within .
(nitial) | Qnitial) Solicitation NOTES/CEAIEN]
Response (Initial)

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Party's discretion considering the gravity and nature of the
default) cure period. Said notice shall be delivered by Certified Mail, Retum Receipt Requested, or in person with
proof of delivery. Allowing time to cure a failure or breach of contract does not waive the right to immediately
terminate the contract for the same or different contract breach which may occur at a different time. In case of
default of the Contractor, the State may contract the service from other sources and hold the Contractor responsible
for any excess cost occasioned thereby. OR In case of breach by the Contractor, the State may, without
unreasonable delay, make a good faith effort to make a reasonable purchase or contract to purchased goods in
substitution of those due from the contractor. The State may recover from the Contractor as damages the
difference between the costs of covering the breach. Notwithstanding any clause to the contrary, the State may
also recover the contract price together with any incidental or consequential damages defined in UCC Section 2-
715, but less expenses saved in consequence of Contractor’s breach.

The State's failure to make payment shall not be a breach, and the Contractor shall retain all available statutory
remedies and protections.

K.  NON-WAIVER OF BREACH
Reject & Provide
Accept | Reject Alternative within :
(nitial) | (nitial) Solicitation NOTES/COMMENTS:
Response (Initial)

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining to be

performed.
L. SEVERABILITY
. Reject & Froyide
(nitia) | (nitia | *‘Solicitation | NOTESICOMMENTS;

Response (Initial)

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if the contract did not contain the provision held to be invalid or
illegal.

Page 12
RFP Boilerplate | 07012019

MYERS AND STAUFFER

www.myersandstauffer.com \ page 79



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

<>

,.‘, SECTIONS II-VI RFP No. 114352 03

Y] o February 10, 2023

M. INDEMNIFICATION

Reject & Provide
Accept | Reject Altemative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

% GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its elected and appointed officials (“the indemnified parties”) from and against any and all third
party claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims"), sustained or asserted against the State for personal injury, death, or property
loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of the Contractor, its employees, Subcontractors, consultants, representatives, and agents,
resulting from this contract, except to the extent such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims.

2. INTELLECTUAL PROPERTY (Optional)

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees,
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringement claim that
will affect the State's use of the Licensed Software without the State's prior written consent, which consent
may be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor's sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this solicitation.

3 PERSONNEL
The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel, including subcontractor’s
and their employees, provided by the Contractor.

4. SELF-INSURANCE

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to
Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this
agreement, Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§
81-8,829 — 81-8,306 for review by the State Claims Board. The State retains all rights and immunities
under the State Miscellaneous (Section 81-8294), Tort (Section 81-8,209), and Contract Claim Acts
(Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law
and accepts liability under this agreement to the extent provided by law.

5. ALL REMEDIES AT LAW
Nothing in this agreement shall be construed as an indemnification by one Party of the other for liabilities
of a Party or third parties for property loss or damage or death or personal injury arising out of and during
the performance of this contract. Any liabilities or claims for property loss or damages or for death or
personal injury by a Party or its agents, employees, contractors or assigns or by third persons, shall be
determined according to applicable law.
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6. The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to
represent the legal interests of the State, and that any provision of this indemnity clause is subject to the
statutory authority of the Attorney General.

N.  ATTORNEY'S FEES
Reject & Provide

Accept | Reject Altemative within 3

(nitial) | (nitial) Solicitation NOTESICOMMENTS:

Response (Initial)

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree
to pay all expenses of such action, as permitted by law and if ordered by the court, including attorney's fees and
costs, if the other Party prevails.

0. ASSIGNMENT, SALE, OR MERGER
Reject & Provide
Accept | Reject Alternative within 5
(nitial) | (initial) Solicitation NOTESICOMMEN S;
Response (Initial)

Either Party may assign the contract upon mutual written agreement of the other Party. Such agreement shall not
be unreasonably withheld.

The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar
transaction involving Contractor's business. Contractor agrees to cooperate with the State in executing
amendments to the contract to allow for the transaction. If a third party or entity is involved in the transaction, the
Contractor will remain responsible for performance of the contract until such time as the person or entity involved in
the transaction agrees in writing to be contractually bound by this contract and perform all obligations of the

contract.
P. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER
STATE
Reject & Provide
Accept | Reject Alternative within :
(Initial) | (nitial) Solicitation slenssfeell i
Response (Initial)

The Contractor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. §81-145, to use this
contract. The terms and conditions, including price, of the contract may not be amended. The State shall not be
contractually obligated or liable for any contract entered into pursuant to this clause. A listing of Nebraska political
subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.

The Contractor may, but shall not be required to, allow other states, agencies or divisions of other states, or political
subdivisions of other states to use this contract. The terms and conditions, including price, of this contract shall
apply to any such contract, but may be amended upon mutual consent of the Parties. The State of Nebraska shall
not be contractually or otherwise obligated or liable under any contract entered into pursuant to this clause. The
State shall be notified if a contract is executed based upon this contract.
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Q. FORCE MAJEURE
Reject & Provide
Accept | Reject Altemative within .
(nitial) | (nitial) Solicitation NETESICOMMENTS;
Response (Initial)
Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the contract due to a natural or manmade event outside the control and not the fault of the
affected Party (“Force Majeure Event”). The Party so affected shall immediately make a written request for relief to
the other Party, and shall have the burden of proof to justify the request. The other Party may grant the relief
requested; relief may not be unreasonably withheld. Labor disputes with the impacted Party’'s own employees will
not be considered a Force Majeure Event.
R. CONFIDENTIALITY
Reject & Provide
Accept | Reject Alternative within _
(nitial) | (nitial) Solicitation BTl
Resgponse (Initial)
I
OS]
All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be
regarded as confidential information. All materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical standards. Should said confidentiality be breached by a Party,
the Party shall notify the other Party immediately of said breach and take immediate corrective action.
It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by
5 U.S.C. 552a (m)(1), provides that any officer or employee, who by virtue of his’fher employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
S. OFFICE OF PUBLIC COUNSEL (Statutory)
If it provides, under the terms of this contract and on behalf of the State of Nebraska, health and human services to
individuals; service delivery; service coordination; or case management, Contractor shall submit to the jurisdiction of
the Office of Public Counsel, pursuant to Neb. Rev. Stat. §§ 81-8,240 et seq. This section shall survive the
termination of this contract.
f LONG-TERM CARE OMBUDSMAN (Statutory)
Contractor must comply with the Long-Term Care Ombudsman Act, per Neb. Rev. Stat. §§ 81-2237 et seq. This
section shall survive the termination of this contract.
u. EARLY TERMINATION
Reject & Provide
Accept | Reject Alternative within .
(nitial) | (nitial) Solicitation. | T2 o /COMMENTS:

Response (Initial)

The contract may be terminated as follows:
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1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2 The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily

performed or provided.
3. The State may terminate the contract immediately for the following reasons:

a. if directed to do so by statute;

b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;

c. a trustee or receiver of the Contractor or of any substantial part of the Contractor's assets has
been appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining

to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

e. an involuntary proceeding has been commenced by any Party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or

adjudged a debtor;

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;

g. Contractor intentionally discloses confidential information;

h. Contractor has or announces it will discontinue support of the deliverable; and,

i. In the event funding is no longer available.

V. CONTRACT CLOSEOUT
Reject & Provide
Accept | Reject Alternative within S
(Initial) | (Initial) Solicitation HOTES/COMMENTS:

Response (Initial)

Upon contract closeout for any reason the Contractor shall within 30 days, unless stated otherwise herein:

= Transfer all completed or partially completed deliverables to the State;

2. Transfer ownership and title to all completed or partially completed deliverables to the State;

3 Return to the State all information and data, unless the Contractor is permitted to keep the information or
data by contract or rule of law. Contractor may retain one copy of any information or data as required to
comply with applicable work product documentation standards or as are automatically retained in the
course of Contractor's routine back up procedures;

4, Cooperate with any successor Contactor, person or entity in the assumption of any or all of the obligations
of this contract;

5, Cooperate with any successor Contactor, person or entity with the transfer of information or data related to
this contract;

6. Return or vacate any state owned real or personal property; and,

7. Return all data in a mutually acceptable format and manner.

Nothing in this Section should be construed to require the Contractor to surrender intellectual property, real or
personal property, or information or data owned by the Contractor for which the State has no legal claim.
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Section lll: Contractor Duties

lll. CONTRACTOR DUTIES

A. INDEPENDENT CONTRACTOR / OBLIGATIONS
Reject & Provide
Accept | Reject Alternative within N
(Initial) | (Initial) Solicitation B EONMEN S
Response (Initial)

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should
be construed as creating or establishing a relationship of employment, agency, or a partnership.

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor's representative
shall be the sole point of contact regarding all contractual matters.

The Contractor shall secure, at its own expense, all personnel required to perform the services under the contract.
The personnel the Contractor uses to fulfill the contract shall have no contractual or other legal relationship with the
State; they shall not be considered employees of the State and shall not be entitled to any compensation, rights or
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation
leave, severance pay, or retirement benefits.

By-name personnel commitments made in the Contractor's proposal shall not be changed without the prior written
approval of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal
or greater ability and qualifications.

All personnel assigned by the Contractor to the contract shall be employees of the Contractor or a subcontractor,
and shall be fully qualified to perform the work required herein. Personnel employed by the Contractor or a
subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor or
the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment taxes and/or other payroll withholding;

Any and all vehicles used by the Contractor’'s employees, including all insurance required by state law;
Damages incurred by Contractor's employees within the scope of their duties under the contract;
Maintaining Workers’ Compensation and health insurance that complies with state and federal law and
submitting any reports on such insurance to the extent required by governing law;

Determining the hours to be worked and the duties to be performed by the Contractor's employees; and,
All claims on behalf of any person arising out of employment or alleged employment (including without limit
claims of discrimination alleged against the Contractor, its officers, agents, or subcontractors or
subcontractor’'s employees)

P OIN

oo,

If the Contractor intends to utilize any subcontractor, the subcontractor's level of effort, tasks, and time allocation
should be clearly defined in the contractor's proposal. The Contractor shall agree that it will not utilize any
subcontractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or
subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a subcontractor does not
conflict with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any
Subcontractor engaged to perform work on this contract.
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B. EMPLOYEE WORK ELIGIBILITY STATUS

Reject & Provide
Accept | Reject Altemnative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the
work eligibility status of employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized by
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

g 4 The Contractor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at
https://das.nebraska.gov/materiel/docs/pdf/individual%200r%20Sole %20Proprietor%20United%
20States%20Attestation%20F orm%20English%20and%20Spanish.pdf

2. The completed United States Attestation Form should be submitted with the solicitation response.

3. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor's
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

4, The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. §4-108.

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /

NONDISCRIMINATION (Statutory)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors
of the State of Nebraska, and their Subcontractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The
Contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a material breach of contract. The Contractor shall insert a similar provision in all
Subcontracts for goods and services to be covered by any contract resulting from this solicitation.

D. COOPERATION WITH OTHER CONTRACTORS

Reject & Provide
Accept | Reject Alternative within s
(nitial) | (nitial) Solicitation NOTES/COMMENIS:

Response (Initial)

— NS
S

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor's intellectual property or proprietary information
unless expressly required to do so by this contract.
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E: DISCOUNTS
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be
considered as part of the proposal. Cash discount periods will be computed from the date of receipt of a properly
executed claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is
later.

F. PRICES

Prices quoted shall be net, including transportation and delivery charges fully prepaid by the contractor, F.O.B.
destination named in the solicitation. No additional charges will be allowed for packing, packages, or partial
delivery costs. When an arithmetic error has been made in the extended total, the unit price will govern.

All prices, costs, and terms and conditions submitted in the proposal shall remain fixed and valid commencing on
the opening date of the proposal until an award is made or the solicitation is cancelled.

The State reserves the right to deny any requested price increase. No price increases are to be billed to any
State Agencies prior to written amendment of the contract by the parties.

The State will be given full proportionate benefit of any decreases for the term of the contract.

G. COST CLARIFICATION
The State reserves the right to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost component shows significant and unsupported deviation from industry standards or in
areas where detailed pricing is required.

H. PERMITS, REGULATIONS, LAWS
Reject & Provide
Accept | Reject Alternative within S
(nitial) | (nitial) Solicitation | NOTES/COMMENTS:
Response (Initial)

The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from
patents, trademarks, copyrights or otherwise, that are in any way involved in the contract. The Contractor shall
obtain and pay for all royalties, licenses, and permits, and approvals necessary for the execution of the contract.
The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, software, and
other items used to execute this contract.

I OWNERSHIP OF INFORMATION AND DATA / DELIVERABLES

Reject & Provide
Accept | Reject Altemnative within -
(nitial) | (nitial) Solicitation NOTES/COMMENTS:

Response (Initial)

The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data developed
or obtained by the Contractor on behalf of the State pursuant to this contract.

The State shall own and hold exclusive title to any deliverable developed as a result of this contract. Contractor

shall have no ownership interest or title, and shall not patent, license, or copyright, duplicate, transfer, sell, or
exchange, the design, specifications, concept, or deliverable.
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J. INSURANCE REQUIREMENTS
Reject & Provide
Accept | Reject Alternative within .
(nitial) | (nitial) Solicitation NOIESCOMMENTS:
Response (Initial)

The Contractor shall throughout the term of the contract maintain insurance as specified herein and provide the
State a current Certificate of Insurance/Acord Form (COIl) verifying the coverage. The Contractor shall not
commence work on the contract until the insurance is in place. If Contractor subcontracts any portion of the
Contract the Contractor must, throughout the term of the contract, either:

1. Provide equivalent insurance for each subcontractor and provide a COlI verifying the coverage for the
subcontractor;

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the
Contractor has verified that each subcontractor has the required coverage; or,

3. Provide the State with copies of each subcontractor's Cettificate of Insurance evidencing the required
coverage.

The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent
insurance. The failure of the State to require a COI, or the failure of the Contractor to provide a COI or require
subcontractor insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of the contract
or within 1 (one) year of termination or expiration of the contract, the contractor shall obtain an extended discovery
or reporting period, or a new insurance policy, providing coverage required by this contract for the term of the
contract and | (one) year following termination or expiration of the contract,

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance
policies required herein.

1 WORKERS' COMPENSATION INSURANCE

The Contractor shall take out and maintain during the life of this contract the statutory Workers'
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the Subcontractor similarly to provide Worker's Compensation and Employer’s Liability Insurance for all of
the Subcontractor's employees to be engaged in such work. This policy shall be written to meet the
statutory requirements for the state in which the work is to be performed, including Occupational Disease.
The policy shall include a waiver of subrogation in favor of the State. The COI shall contain the
mandatory COIl subrogation waiver language found hereinafter. The amounts of such insurance shall
not be less than the limits stated hereinafter. For employees working in the State of Nebraska, the policy
must be written by an entity authorized by the State of Nebraska Department of Insurance to write
Workers’ Compensation and Employer’s Liability Insurance for Nebraska employees.

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY

INSURANCE

The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any
Subcontractor performing work covered by this contract from claims for damages for bodily injury,
including death, as well as from claims for property damage, which may arise from operations under this
contract, whether such operation be by the Contractor or by any Subcontractor or by anyone directly or
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits
stated hereinafter.
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The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the
contract documents, as Additional Insured(s). This policy shall be primary, and any insurance or
self-insurance carried by the State shall be considered secondary and non-contributory. The COI
shall contain the mandatory COIl liability waiver language found hereinafter. The Commercial
Automobile Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.

REQUIRED INSURANCE COVERAGE

COMMERCIAL GENERAL LIABILITY

General Aggregate $2,000.000
Products/Completed Operations $2,000,000
Aggregate

Personal/Advertising Injury

51,000,000 per occurrence

Bodily Injury/Property Damage

$1,000,000 per occurrence

Medical Payments $10,000 any one person
Damage to Rented Premises (Fire) $300,000 each occurrence
Contractual Included

XCU Liabilty (Explosion, Collapse, and Included

Underground Damage)

Independent Contractors Included

If higher limits are required, the Umbrella/Excess L

rabifity limits are allowed to satisfy the higher fimit.

WORKER'S COMPENSATION

Employers Liability Limits S500K/$500K/$500K
Statutory Limits- All States Statutory - State of Nebraska
USL&H Endorsement Statutory

Voluntary Compensation Statutory

COMMERCIAL AUTOMOBILE LIABILITY

Bodlily Injury/Property Damage

51,000,000 combined single limit

Include All Owned, Hired & Non-Owned
Automobile liability

Included

Motor Carrier Act Endorsement

Where Applicable

UMBRELLA/EXCESS LIABILITY

Over Primary Insurance |

$5.000.000 per occurrence

PROFESSIONAL LIABILITY

All Other Professional Liability (Errors &
Omissions)

51,000,000 Per Claim / Aggregate

COMMERCIAL CRIME

Crime/Employee Dishonesty Including 3rd
Party Fidelity

$1,000.000

CYBER LIABILITY

Breach of Privacy, Security Breach, Denial
of Service, Remediation, Fines and

Penalties

§5,000,000

MANDATORY COI SUBROGATION WAIVER LANGUAGE

Nebraska.”

“Workers' Compensation policy shall include a waiver of subrogation in favor of the State of

| MANDATORY COI LIABILITY WAIVER LANGUAGE

additionally insured.”

“Commercial General Liability & Commercial Automobile Liability policies shall name the State of
Nebraska as an Additional Insured and the policies shall be primary and any insurance or self-
insurance carried by the State shall be considered secondary and non-contributory as
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3. EVIDENCE OF COVERAGE
The Contractor shall furnish the Contract Manager, with a certificate of insurance coverage complying with
the above requirements prior to beginning work at:

Department of Health and Human Services
DHHS Office of Procurement and Grants
301 Centennial Mall S

Lincoln, NE 68509

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to the contract
manager as listed above when issued and a new coverage binder shall be submitted immediately to
ensure no break in coverage.

4. DEVIATIONS
The insurance requirements are subject to limited negotiation. Negotiation typically includes, but is not
necessarily limited to, the correct type of coverage, necessity for Workers' Compensation, and the type of
automobile coverage carried by the Contractor.

K. NOTICE OF POTENTIAL CONTRACTOR BREACH

Reject & Provide
Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

If Contractor breaches the contract or anticipates breaching the contract the Contractor shall immediately give
written notice to the State. The notice shall explain the breach, or potential breach, and may include a request for a
waiver of the breach if so desired. The State may, at its discretion, temporarily or permanently waive the breach.
By granting a temporary waiver, the State does not forfeit any rights or remedies to which the State is entitled by
law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be
grounds for denial of any request for a waiver of a breach.

L. ANTITRUST
Reject & Provide

Accept | Reject Alternative within .

(initial) | (nitial) Solicitation NOTES/COMMENTS:
Response (Initial)

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United
States and the antitrust laws of the State.
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M. CONFLICT OF INTEREST

Reject & Provide

Accept | Reject Altemative within "
(nitial) | (nitial) Solicitation HCIES/COMOERTS:
Response (Initial)

By submitting a proposal, bidder certifies that no relationship exists between the bidder and any person or entity
which either is, or gives the appearance of, a conflict of interest related to this Request for Proposal or project.

Bidder further certifies that bidder will not employ any individual known by bidder to have a conflict of interest nor
shall bidder take any action or acquire any interest, either directly or indirectly, which will conflict in any manner or
degree with the performance of its contractual obligations hereunder or which creates an actual or appearance of
conflict of interest.

If there is an actual or perceived conflict of interest, bidder shall provide with its proposal a full disclosure of the
facts describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration. The
State will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the
overall bid evaluation.

N. ADVERTISING

Reject & Provide

Accept | Reject Altemative within "
(nitial) | (nitial) Solicitation NOTESICOMMENTS:

Response (Initial)

| I A
—er

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its goods or services are endorsed or preferred by the State. Any publicity releases pertaining to the
project shall not be issued without prior written approval from the State.

0. DISASTER RECOVERY/BACK UP PLAN
Reject & Provide
Accept | Reject Alternative within ;
(nitial) | (initial) Solicitation NOTESICOMMENTS:
Response (Initial)

The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided upon request
to the State, which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to
continue delivery of goods and services as specified under the specifications in the contract in the event of a
disaster.
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P. DRUG POLICY

Reject & Provide
Accept | Reject Altemative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Contractor certifies it maintains a drug free workplace environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

Q. WARRANTY

Reject & Provide
Accept | Reject Altemnative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Despite any clause to the contrary, the Contractor represents and warrants that its services hereunder shall be
performed by competent personnel and shall be of professional quality consistent with generally accepted industry
standards for the performance of such services and shall comply in all respects with the requirements of this
Agreement. For any breach of this warranty, the Contractor shall, for a period of ninety (S0) days from performance
of the service, perform the services again, at no cost to Customer, or if Contractor is unable to perform the services
as warranted, Contractor shall reimburse Customer the fees paid to Contractor for the unsatisfactory services. The
rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties
provided by law or equity, including, without limitation actual damages, and, as applicable and awarded under the
law, to a prevailing party, reasonable attorneys' fees and costs.

R. LOBBYING

Reject & Provide
Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

1. No federal or state funds paid under this RFP shall be paid for any lobbying costs as set forth herein.

2. Lobbymg Prohibited by 31 U.S.C. § 1352 and 45 CFR §§ 93 et seq, and Required Disclosures.
Contractor certifies that no federal or state appropriated funds shall be paid, by or on behalf of Contractor, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this award for: (a) the awarding of any federal agreement; (b) the making of any federal grant; (c) the
entering into of any cooperative agreement; and (d) the extension, continuation, renewal, amendment, or
modification of any federal agreement, grant, loan, or cooperative agreement.

b. If any funds, other than federal appropriated funds, have been paid or will be paid to any person for
influencing or attempting to influence: an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with Contractor,
Contractor shall complete and submit Federal Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

3. Lobbymg Activities Prohibited under Federal Appropriations Bills.

No paid under this RFP shall be used, other than for normal and recognized executive-legislative
relationships, for publicity or propaganda purposes, for the preparation, distribution, or use of any kit
pamphlet, booklet, publication, electronic communication, radio, television, or video presentation designed to
support or defeat the enactment of legislation before the Congress or any State or local legislature or
legislative body, except in presentation of the Congress or any State or local legislature itself, or designed to
support or defeat any proposed or pending regulation, administrative action, or order issued by the executive
branch of any state or local government itself.
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No funds paid under this RFP shall be used to pay the salary or expenses of any grant or contract recipient,
or agent acting for such recipient, related to any activity designed to influence the enactment of legislation,
appropriations, regulation, administrative action, or Executive order proposed or pending before the
Congress or any State govemment, State legislature or local legislature or legislative body, other than
normal and recognized executive legislative relationships or participation by an agency or officer of an State,
local or tribal government in policymaking and administrative processes within the executive branch of that
government.
The prohibitions in the two sections immediately above shall include any activity to advocate or promote any
proposed, pending or future federal, state or local tax increase, or any proposed, pending, or future
requirement or restriction on any legal consumer product, including its sale of marketing, including but not
limited to the advocacy or promotion of gun control.
Lobbying Costs Unallowable Under the Cost Principles. In addition to the above, no funds shall be paid for
executive lobbying costs as set forth in 45 CFR § 75.450(b). If Contractor is a nonprofit organization or an
Institute of Higher Education, other costs of lobbying are also unallowable as set forth in 45 CFR § 75.450(c).

S. AMERICANS WITH DISABILITIES ACT

4.

Reject & Provide
Accept | Reject Alternative within .
(nitial) | (nitial) Solicitation NOTESICOMNE T

Response (Initial)

Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12131-12134), as amended by the ADA Amendments Act of 2008 (ADA Amendments Act) (Pub.L. 110-325, 122
Stat. 3553 (2008)), which prohibits discrimination on the basis of disability by public entities.
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Section IV: Payment

IV. IPAYMENT

A PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)
(Neb. Rev. Stat. §§81-2403 states, “[n]o goods or services shall be deemed to be received by an agency until all
such goods or services are completely delivered and finally accepted by the agency.”

B. TAXES (Statutory)
The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Contractor
may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for
Sales Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's equipment which
may be installed in a state-owned facility is the responsibility of the Contractor

C. INVOICES

Reject & Provide
Accept | Reject Alternative within .
(nitial) | (initial) Solicitation NQTESICOMMENTS:
Response (Initial)

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient
detail to support payment. The Contractor shall provide monthly invoices for services rendered on the 10" of each
month. Invoice format will be provided by DHHS Contract Manager or their designee and shall contain a line-item
summary of hours of each assignment worked and shall be marked “Final”. The terms and conditions included in
the Contractor's invoice shall be deemed to be solely for the convenience of the parties. No terms or conditions of
any such invoice shall be binding upon the State, and no action by the State, including without limitation the
payment of any such invoice in whole or in part, shall be construed as binding or estopping the State with respect to
any such tem or condition, unless the invoice term or condition has been previously agreed to by the State as an
amendment to the contract.

D. INSPECTION AND APPROVAL

Reject & Provide
Accept | Reject Alternative within ;
(nitial) | (nitial) Solicitation | NOTES/COMMENTS:
Response (Initial)

Final inspection and approval of all work required under the contract shall be performed by the designated State

officials.
E. PAYMENT (Statutory)
. Reject & Pmyidg
ﬁ:‘:ﬁ;ﬂ; :;’::I') ”‘%’:ﬁ;‘i‘t’:ﬁ‘z:’"" NOTES/COMMENTS:
Response (Initial)

Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act
(See Neb. Rev. Stat. §81-2403). The State may require the Contractor to accept payment by electronic means
such as ACH deposit. In no event shall the State be responsible or liable to pay for any goods and services
provided by the Contractor prior to the Effective Date of the contract, and the Contractor hereby waives any claim or
cause of action for any such services.
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F. LATE PAYMENT (Statutory)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of
Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408).

G. SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State's obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The
State will give the Contractor written notice thirty (30) calendar days prior to the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Contractor be paid for a loss of anticipated profit.

H. RIGHT TO AUDIT (First Paragraph is Statutory)

The State shall have the right to audit the Contractor's performance of this contract upon a thirty (30) days’ written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
and other records and information relevant to the contract (Information) to enable the State to audit the contract.
(Neb. Rev. Stat. §84-304 et seq.) The State may audit and the Contractor shall maintain, the Information during the
term of the contract and for a period of five (5) years after the completion of this contract or until all issues or
litigation are resolved, whichever is later. The Contractor shall make the Information available to the State at
Contractor's place of business or a location acceptable to both Parties during normal business hours. If this is not
practical or the Contractor so elects, the Contractor may provide electronic or paper copies of the Information. The
State reserves the right to examine, make copies of, and take notes on any Information relevant to this contract,
regardless of the form or the Information, how it is stored, or who possesses the Information. Under no
circumstance will the Contractor be required to create or maintain documents not kept in the ordinary course of
contractor's business operations, nor will contractor be required to disclose any information, including but not limited
to product cost data, which is confidential or proprietary to contractor.

Reject & Provide
Accept | Reject Alternative within S
(nitial) | (nitial) Solicitation | NOTES/COMNENTS:
Response (Initial)

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by
the State. If a previously undisclosed overpayment exceeds one-half of one percent (0.5%) of the total contract
billings, or if fraud, material misrepresentations, or non-performance is discovered on the part of the Contractor, the
Contractor shall reimburse the State for the total costs of the audit. Overpayments and audit costs owed to the
State shall be paid within ninety (90) days of written notice of the claim. The Contractor agrees to correct any
material weaknesses or condition found as a result of the audit.
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Section V: Project Description and Work

We have addressed Section V in Technical Approach/Requirements Matrix.

Section VI: Proposal Instructions

We have addressed Section VI in Corporate Overview and Technical Approach/Requirements Matrix.
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Form A: Bidder Proposal Point of Contact -

Attachment 1)

Attachment 1 - Form A

Bidder Proposal Peint of Contact
Request for Proposal Number 114352 03

Form A should be completed and submitted with each response to thiz solicitation. This is intended to provide the State with
information on the Bidder's name and address, and the specific person(s) who are responsible for preparation of the Bidder's

response.

Preparation of Response Contact Information

Bidder Name: Myers and Stauffer LC
" . 10200 Grand Cenfral Avenue, Suite 200
Bidder Add z v
eer Address Owings Mills, MD 21117
Contact Person & Title: Melissa Parks, CFE, AHFI - Principal
E-mail Address: MParks@mslc.com
Telephone Number (Office): 800.505.1698
Telephone Mumber (Cellular): M/A
Fax Number: 4103560188

Each Bidder should also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the Bidder's response should become necessary. This will also be the person who the State contacts to set
up a presentation/demonstration, if required.

Communication with the State Contact Information

MYERS AND STAUFFER

Bidder Name: Myers and Stauffer LC
Bidder Address: 10200 Grand Central Avenue, Suite 200
Owings Mills, MD 21117
Contact Person & Title: Melissa Parks, CFE, AHFI - Principal
E-mail Address: MParks@mslc.com
Telephone Number (Office): B800.505 1698
Telephone Number (Cellular): MNIA
Fax Mumber: 410.356.0188
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Form B: Request for Proposal for Contractual
Services FOrm (ree attachment 2)

Attachment 2 - Form B: REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES
FORM

By signing this Request for Proposal for Contractual Services form, the Bidder guarantees compliance
with the procedures stated in this Solicitation, and agrees to the terms and conditions unless
otherwise indicated in writing and certifies that Bidder maintains a drug free work place.

Per Nebraska's Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required
to collect statistical information regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska
Contractor. “Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of
business and at least one employee within this state for at least the six (6) months immediately preceding
the posting date of this Solicitation.

| hereby certify that | am a Resident disabled veteran or business located in a designated
enterprise zone in accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable,
considered in the award of this contract.

| hereby certify that | am a blind person licensed by the Commission for the Blind & Visually
Impaired in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the
award of this contract.

FORM MUST BE SIGNED USING AN INDELIBLE METHOD (NOT ELECTRONICALLY)

FIRM: Myers and Stauffer LC

COMPLETE ADDRESS: 10200 Grand Central Ave., Suite 200, Owings Mills, MD 21117
TELEPHONE NUMBER: 800.505.1698

FAX NUMBER: 410.356.0188

DATE: 2/8/2023

SIGNATURE: M IR MelissaParks | ReRimsriions

TYPED NAME & TITLE OF SIGNER: |Melissa Parks, CFE, AHFI - Principal
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Appendix

B Appendix A: Resumes
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Mr. Johnson is a member of the firm’s executive committee and the partner-in-charge of our Atlanta, Georgia,
office. He is a member of the firm’s Managed Care and Benefit/Program Integrity engagement teams. He has
extensive experience working with state Medicaid clients on managed care initiatives and program integrity
engagements including support for the Medicaid Fraud Control Unit (MFCU).

Mr. Johnson’s has supported states and the federal government on fraud and abuse initiatives. He has provided
case support to both the Department of Justice and the Georgia MFCU in both civil and criminal trials. This includes
providing testimony during trials and depositions.

In addition, Mr. Johnson has extensive experience working with state Medicaid agencies assisting them with
managed care oversight. To support those states, he oversaw the development of a strategy to reconcile managed
care organization (MCO) encounter claims back to financial records. With implementation of this strategy, the
MCOs in several states have raised their completion rates and cleaned up erroneous encounters in the process.
This also allowed the State to use encounter data for rate setting purposes and program oversight. Mr. Johnson
has also overseen multiple state medical loss ratio (MLR) examinations and was recognized by the Centers for
Medicare & Medicaid Services (CMS) as an expert in this area and presented on the topic with CMS at a
conference. Through his oversight of managed care entities in multiple states, Mr. Johnson has conducted and
overseen compliance, financial, and encounter reviews of most of the large national Medicaid health plans.

Prior to joining Myers and Stauffer, he managed the claims analysis unit of the Healthcare Audits Division for the
Georgia Department of Audits and Accounts (GDOAA) which included responsibilities for the identification of
potential fraud and abuse. During his time and GDOAA, Mr. Johnson also conducted both financial and
performance audits under Generally Accepted Government Auditing Standards (GAGAS) standards.

Education

B.B.A., Accounting, University of Georgia, 1994

Years of Experience

25 years of experience planning, conducting, and participating in complex federal criminal fraud and money
laundering investigations involving corporate entities and organizations.

25 years of experience conducting forensic audits/accounting for/of government agencies/private companies.
29 years of professional experience.
15 years with Myers and Stauffer.

Licenses/Certifications

Certified Public Accountant/Certified Fraud Examiner

Affiliations

American Institute of Certified Public Accountants/Association of Certified Fraud Examiners/Georgia Society of
Certified Public Accountants/National Healthcare Anti-Fraud Association
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Relevant Client Experience

Improper Payments and Recovery

Mr. Johnson oversees the work and delivery of the annual report detailing errors and issues with claims payments
made by states and oversees the review of the States’ federal claiming forms for accuracy. In other states, he
works with the Medicaid program to oversee the federally-mandated Recovery Audit Contractor (RAC) program.
He has facilitated more than tens of millions in recoveries back to states. He also assists with financial reviews of
state payments to behavioral health providers to determine the scope of overpayments and underpayments.

Clients: Georgia Department of Community Health — Benefits Testing (2008 — Present); Georgia Department
of Community Health — Payment Error Rate Measurement (2009 — Present); Georgia Department of
Community Health — Recovery Audit Contractor (2012 — Present); Louisiana Department of Health —
Recovery Audit Contractor (2013 —2016); New Mexico Human Services Department — Fiscal Consulting (2012
—2014); New Mexico Human Services Department — Behavioral Health Reconciliation (2014 — 2016)

Electronic Health Records Compliance

Mr. Johnson assists clients with their promoting interoperability (formerly the electronic health record [EHR]). He
conducts audits, pre-payment reviews to ensure payments are reasonable and likely to be retained, and post-
payment reviews to ensure payments are accurate and in compliance with federal and state rules. He completes
encounter data validation, reviews risk adjustment inputs, and assesses compliance matters, including third-party
liability, timely payment, denials, etc. He has also completed audit guides and stratification of providers into risk
pools. He conducts numerous eligible provider and eligible hospital audits and sends referrals to the MFCU as a
result of his review. He assists with Health and Human Services, Office of Inspector General review.

Clients: Alaska Department of Health and Social Services — Electronic Health Records Incentive Payment
Program Post-Payment Review (2012 — Present); Arizona Health Care Cost Containment System — Promoting
Interoperability Consultant (2015 — Present); Colorado Department of Health Care Policy and Financing —
Promoting Interoperability Program Audit (2013 — Present); Colorado Department of Health Care Policy and
Financing — Promoting Interoperability Program Pre-Payment Analysis (2016 — Present); Georgia
Department of Community Health — Promoting Interoperability Program Audit (2010 — Present); Hawaii
Department of Human Services — Promoting Interoperability Program Audit (2015 — Present); lowa
Department of Human Services — Promoting Interoperability Program Post-Payment Review (2017 —
Present); lowa Department of Human Services — Electronic Health Record Incentive Payment Audit (2017 —
Present); Louisiana Department of Health — Promoting Interoperability Program Audit and Health
Information Technology/Health Information Exchange (2011 — Present); Maine Department of Health and
Human Services — Promoting Interoperability Program Audit (2014 — Present); Maryland Department of
Health — Promoting Interoperability Program Audit (2015 — Present); Missouri Department of Social Services
— Electronic Health Records Incentive Payment Program Post-Payment Review (2012 — Present); New
Hampshire Department of Health and Human Services — Promoting Interoperability Program Audit (2012 —
Present); New Mexico Human Services Department — Promoting Interoperability Program Audit (2014 —
Present); Tennessee Department of Finance and Administration — Promoting Interoperability Program Audit
(2019 — Present); Washington Health Care Authority — Promoting Interoperability Program Audit (2017 —
Present)

Compliance Reviews

Mr. Johnson assists clients with the oversight of their managed care programs. He validates encounter data,
conducts on-site reviews at care management organizations to address contract compliance, and conducts
readiness reviews. He works with state Medicaid departments, CMS, and other vendors to comply with payment
error rate measurement (PERM) program rules, which include eligibility testing and claims testing. He also assists
states in reviewing their federal claiming forms for accuracy. He also conducts Child and Adult Care Food Program
and Summer Food Service Program compliance and administrative reviews (AR), investigates complaints, and
conducts financial audits of program sponsors, including day care homes. He directs and conducts quality
assurance on state annual ARs. He also oversees inventory and square footage assessments to see if vendors are
eligible for Women, Infants, and Children program participation.
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Clients: Alabama State Department of Education — Child and Adult Care Food Program Audit (2018 —
Present); Alabama State Department of Education — Summer Food Service Program (2020 — Present);
Georgia Department of Community Health (2009 — Present); Georgia Department of Community Health
(2011 - 2018); Georgia Department of Community Health — Case Mix Consulting (2013 — Present); Georgia
Department of Early Care and Learning — Child and Adult Care Food Program (CACFP) Audits (2019 —
Present); Louisiana Department of Health — Payment Error Rate Measurement (2019 — Present)

Managed Care Consulting

Mr. Johnson provides support and technical assistance to state Medicaid managed care programs. He serves as a
technical advisor for procurement-related engagements and provides recommendations for performance
management oversight of MCOs. He validates encounter data and conducts MLR examinations.

Clients: Georgia Department of Community Health — Care Management Organization Compliance (2008 —
Present); Hawaii Department of Human Services — Medicaid Managed Care Organization Procurement
Support (2018 — Present); Kentucky Cabinet for Health and Family Services — Managed Care Consulting
Services (2018 — Present); Louisiana Department of Health — Managed Care Organization Oversight (2015 —
Present); Mississippi Division of Medicaid — Managed Care Organization Medical Loss Ratio Reviews (2015
— Present); New Mexico Human Services Department — Medicaid Managed Care Compliance Reviews (2015
— Present); Wisconsin Department of Health Services — Managed Care External Quality Review and Financial
Audit Services (2018 — Present); Wisconsin Department of Health Services — Managed Care Organization
Medical Loss Ratio Examination (2018 — Present)

Testifying Trial Districts

Experience testifying at various trials in support of the Georgia MFCU and the DOJ (the southern, middle, and
northern districts of Georgia). Trials included Medicaid fraud as well as WIC hearings/trials.

Presentations

“Don’t Set It and Forget It — 5 Tips to Maintain Oversight of your MCO,” 34th Annual National Association of
Medicaid Program Integrity Annual Conference, Dallas, Texas, 2018.

“Medical Loss Ratio Enforcement — Federal and State Regulatory Perspectives,” Society of Financial Examiners
Annual Conference, Indian Wells, California, 2018.

“Medicaid Managed Care: Helpful Hints for Effective Monitoring and Ensuring Compliance,” 29th Annual National
Association of Medicaid Program Integrity Annual Conference, Baltimore, Maryland, 2013.

“Identifying Improper Payments/Overpayments Using Data Mining,” 27th Annual National Association of Medicaid
Program Integrity Annual Conference, Denver, Colorado, 2011.

“Detecting Fraud, Abuse, and Errors in Fee-for-Service and Managed Care Programs,” 25th Annual National
Association of Medicaid Program Integrity Annual Conference, Portland, Maine, 2009.

References

Lynette Rhodes, Chief of Medicaid Division
Georgia Department of Community Health/2 Peachtree Street NW/Atlanta, GA 30303-315
404.656.7513/LRhodes@dch.ga.gov

Ms. Sonja Allen-Smith, Inspector General
Georgia Department of Community Health/2 Peachtree Street NW, 5th Floor/Atlanta, GA 30303-3159
404.463.7590/sonja.allen-smith@dch.ga.gov

Keith Heartsill, Healthcare Financial Consultant
Mississippi Department of Medicaid/550 High Street, Suite 1000/Jackson, MS 39201
601.359.3904/keith.heartsill@medicaid.ms.gov
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Ms. Parks has over 25 years of experience with Medicare/Medicaid billings, health care-related consulting audits
and forensic accounting analysis, including over twenty years of work with Department of Justice/Federal Bureau
of Investigation (DOJ/FBI). Her industry experience relates to Medicare and Medicaid cost report audits,
compliance reviews relating to government entities such as the Centers for Medicare & Medicaid Services (CMS),
Medicare cost report fraud, forensic accounting, asset tracing, identifying illegal kickback payments, physician time
studies, calculation of lowest intermediary balance, reviewing and analyzing medical claims data from private and
government payor sources, trend analysis on claims data, loss calculations, preparation of trial exhibits and
Government testifying witness. She is currently involved with numerous health care fraud investigations and
litigation support service engagements and has worked on over 100 criminal fraud investigations. She has
extensive trial testimony experience including testifying in trials, sentencing hearings, and providing non-testimony
assistance for trial teams.

For the U.S. Department of Justice, she is the Principal responsible for assisting the United States Attorney’s Office
and DOJ with investigative analysis such as calculation of damages, identification of issues, meeting with relator
and hospital on qui tam investigation related to false claims submitted to the government, forensic analysis, and
asset forfeiture tracing. She is also the Principal overseeing the FBI Mega contract work.

Ms. Parks is the Principal that oversees the Kansas Adult Protection Services forensic analysis on Involved Adult
case work. The investigative forensic analysis is performed to determine if the Involved Adults accounts have been
compromised and to what extent. A final written report detailing our forensic analysis is completed and provided
to the investigators assigned to each case. Once the investigator has a chance to review the report, the
investigator will reach out to Ms. Parks to initiate a call to discuss the findings. She also assisted CMS from 2001 —
2005 in CFO Audits, Regional Office Audits, and the AUP Project — United Government Services. Ms. Parks is a
Certified Fraud Examiner and an Accredited Health Care Fraud Investigator.

Education

B.S., Accounting, York College of Pennsylvania, 1994

Years of Experience

22 years of experience in planning, conducting, and participating in complex federal criminal fraud and money
laundering investigations involving corporate entities and organizations.

22 years of experience conducting forensic audits/accounting for/of government agencies/private companies.
26 years of professional experience.

22 years with Myers and Stauffer.

Licenses/Certifications

Certified Fraud Examiner/Accredited Health Care Fraud Investigator

Affiliations

Association of Certified Fraud Examiners/National Healthcare Anti-Fraud Association

Security Clearance

Security clearance through DOJ Criminal Division, Fraud Section.
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Relevant Client Experience

Federal Forensic Accounting and Litigation Support

Myers and Stauffer assists the DOJ/FBI in a broad spectrum of criminal health care fraud investigations throughout

the United States. Ms. Parks’ experience includes:

e Team leader responsible for assisting the United States Attorney’s Office and DOJ with calculation of damages,
identification of issues, and meeting with relator and hospital on qui tam investigation related to false claims
submitted to the government.

e  Principal overseeing the FBI Mega contract work, including:

(0]

O O O O O

Assisted in over 100 federal health care fraud cases related to HIV infusion, CMHC, HHA, Physicians,
Foster Care Program, Physician Owned Hospitals, Psychiatric Hospitals and Sober Homes, Labs.

Provide forensic litigation support services, such as, tracing fraud proceeds to money laundering shell
corporations, identifying key individuals in bank documents, calculating amount paid to defendants and
key individuals, calculating the amount of fraud proceeds deposited into accounts, calculating the
percentage of fraud proceeds to overall deposits, identifying checks converted to cash and total amount
of cash withdrawals and deposits into accounts, identifying foreign transactions and purchases,
calculating indirect fraud proceeds deposited into accounts, calculating kickback payments, and
identifying of additional bank accounts to subpoena.

Identify assets (real property and personal property) derived directly or indirectly with fraud proceeds
and assist with asset forfeiture proceedings for indictment, seizure and restraining.

Complete LIBR analysis on comingled bank accounts.

Assist with reviewing Medicare, Medicaid, Tricare and private insurance claims and calculate loss figures
related to such claims.

Review and identify claims submitted while physicians are traveling and calculating loss figure for those
submitted false claim.

Complete physician time study to review hours billed daily.

Assist in the creation of a database to capture relevant information from KIPU electronic patient records
for ongoing Sober Home investigations.

Analyze Sober Home patients’ files to identify lab reports, partial hospitalization and intensive outpatient
therapy dates to compare information to billings.

Review pharmacy wholesale invoices to calculate drugs purchased and compare this amount to the
amount Medicare was billed.

Complete patient cycling analysis.

Oversee multiple cases at one time and ensure staff meet expectations of agents on work product.
Coordinate findings with prosecutors, FBI, HHS, IRS and other government agencies involved in case.
Assist with indictment preparation and indictment counts.

Prepared trial charts and extensive trial testimony as a summary witness in 23 federal trials

with the Miami, Detroit, Dallas, Brooklyn and Houston FBI field offices.

Clients: U.S. Department of Justice — Forensics and Litigation Support (1998 — Present); Assistant United States
Attorney Offices — Forensics and Litigation Support (1998 — Present)

Forensic Accounting Analysis

Myers and Stauffer provides forensic accounting analysis on referred cases by the Adult Protection Services for
suspected fraud and financial exploitation. Ms. Parks’ role includes:

e  Principal overseeing the Kansas Adult Protective Services work, including:

o

Review financial documents such as bank records, investment reports, loan documents, etc. per case and
investigate to determine if there has been misappropriation of funds from the Involved Adults accounts.
Provide written financial summary reports of case analysis to investigators which outline our findings and
recommendations.

Conduct exit conferences with investigators to discuss findings and recommendations for each case.
Complete engagement letters documenting the commencement of our case analysis and request any
additional records that are needed.
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o Attend any law enforcement/attorney calls regarding our forensic analysis.

o Ensure all cases are reviewed timely per the contract requirements.

o Provide monthly reports detailing case information, receipt of documents, follow up information, report
submission to supervisor and report issuance back to APS.

o Oversaw the completion of our standardized workpapers which are use for each case investigation.

o When needed will provide trial testimony and exhibits on relevant case.

Clients: Kansas Department for Children and Families (2022-Present)

Program Integrity Audits
Myers and Stauffer assisted CMS with a variety of CFO/SAS 70 audits. Ms. Parks’ areas of experience include:

e Assisted in the FYE 2001 through 2003 CFO Audit — AdminaStar Federal.
e Assisted in planning and completion of the 2001 through 2003 Regional Office Audits.
e Assisted in the FYE 2003 AUP Project — United Government Services.
e Assisted in running the FYE 2004 CFO Audit — Riverbend/Assisted in the FYE 2004 SAS-70 Project —
Riverbend/Assisted in the FYE 2005 SAS-70 Project — Riverbend.
Clients: CMS (2003-2005)

Testifying Trial Districts

Southern District of Florida/Southern District of Texas/Northern District of Texas/Eastern District of New
York/Eastern District of Michigan-Southern Division

Testifying Trials/Depositions in the Last Five Years

U.S. vs Beauchamp (Forest Park) — Provided summary witness testimony on forensic analysis/loss calculations.
U.S. vs Pikus — Provided summary witness testimony on forensic analysis and loss calculations.

U.S. vs Bakry — Provided summary witness testimony on claims and loss calculations.

U.S. exrel. STF, LLC. vs. Crescendo Bioscience, Inc. et al. — Expert witness report for damage calculations.
(deposition August 2021)

U.S. vs Markovich, et al. — Provided summary witness testimony on patient file analysis, loss calculation and
private insurance claims.

U.S. vs Bailyson, et al. — Provided summary witness testimony on patient file analysis, loss calculation and
private insurance claims.

U.S. vs Perez, et al. — Provided testimony on claims analysis.

U.S. vs Markovich, et al. (second trial for physician) — Provided summary witness testimony on patient file
analysis, loss calculation and private insurance claims.

Presentations

Department of Justice National Healthcare Fraud Training Conference, 2014
New York City Health Care Fraud Work Group, 2018.

References

Allen Medina, Senior Deputy Chief of the Criminal Division, Fraud Section
U.S. Department of Justice/1400 New York Avenue, NW/Washington, D.C. 20530
202.257.6537/Allan.medina@usdoj.gov

P.J. Meitl, Senior Trial Attorney
U.S. Department of Justice/1100 Commerce St., Ste. 300/Dallas, TX 75242
214.659.8680/Philip.meitl@usdoj.gov

Jessica Snyder, Program Administrator for Adult Protective Services, Prevention and Protection Service
Kansas Department for Children and Families/555 S Kansas Ave/Topeka, KS 66603
785.368.8105/Jessica.snyder@ks.gov



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

Ms. McNamara has over 42 years’ experience in the health and human service industry, forensic accounting,
financial statement audits and business consulting. She has extensive organizational, financial, and regulatory
knowledge about governmental insurance and human services programs. She has testified either through
deposition or trial more than 30 times. Ms. McNamara has served as the project manager to the Department of
Justice (DOJ) for nearly 100 fraud investigations. In this capacity, she has been primarily responsible for all services
provided in a particular case including assisting in understanding technical case documents, facts, issues, and
evaluating the merits of the case. Services provided include forensic accounting work, analyzing the fair market
value of physician remuneration, the commercial reasonableness of financial arrangements, quantification of
kickbacks and determination whether the services were properly billed and actually provided. Throughout each of
the cases, Ms. McNamara collaborated with law enforcement and the attorneys to bring the case to a successful
conclusion or settlement.

She has participated and managed audits of third-party payers, hospitals, small businesses, and various companies
in the entertainment business, and is familiar with Medicare and Medicaid reimbursement for various health care
providers including hospitals, home health agencies, nursing homes, physicians, federally qualified health clinics,
and rural health clinics. She has also prepared numerous valuation reports including determining fair market value
of management services, ambulatory surgery centers, physician practices, and physician services.

Her knowledge base makes her qualified to provide guidance on a range of regulatory topics, such as, Medicare
reimbursement, Medicaid reimbursement, and the Anti-Kickback Statute.

Prior to joining Myers and Stauffer, Ms. McNamara worked for five years as the treasurer of a national health care
company specializing in home health care, private duty nursing, supplemental staffing, and hospital medical
documentation services. She was responsible for establishing all the accounting systems, annual budgets, and
tracking processes to ensure accurate Medicare cost reports and financial statements. From 1981 through 1985,
Ms. McNamara worked for a national accounting firm as a senior in the audit department. Her experience
includes:

e  Forensic accounting experience.

e  Expert trial and deposition testimony.

e Internal control reviews.

e  Financial statement audits and preparation.

e  Physician compensation and valuation of services.

e  Valuation of kickbacks paid to referral sources.

e Billing and collection system assessment and analysis.

e Monitoring issues relevant to Medicare and Medicaid reimbursement.

e Managed coding review team.

e Skilled nursing facilities and home health operational and financial assessments.
e Medicare compliance risk assessments.

o  Cost report planning, development and auditing.

e  Third-party reimbursement.

e Cost accounting systems.

e Developing financial models and feasibility studies.

e Review of accounting and internal control procedures to improve efficiency and effectiveness.

Education

B.S., Accounting, Boston College, 1981 (Magna cum laude)
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Years of Experience

25 years of experience in planning, conducting, and participating in complex federal fraud investigations.
11 years of experience conducting forensic audits/accounting for/of government agencies.

39 years of professional experience.

30 years with Myers and Stauffer.

Licenses/Certifications

Certified Public Accountant

Certified Fraud Examiner

Affiliations

American Institute of CPAs
American Health Lawyers Association

Association of Certified Fraud Examiners

Security Clearance

Security clearance through DOJ Criminal and Civil Divisions, Fraud Sections.

Relevant Client Experience

Forensic Accounting and Litigation Support

Myers and Stauffer assists the DOJ/FBI in a broad spectrum of criminal health care fraud investigations throughout
the United States. Ms. NcNamara'’s role has included: team leader responsible for assisting the United States
Attorney’s Office and DOJ with calculation of damages, identification of issues, and meeting with relator and
hospital on qui tam investigation related to false claims submitted to the government. She also is the Project
Manager for Adult Protective Services forensics accounting/investigative work for state human service agency.

Clients: Kansas Department for Children and Families (2022 — Present); U.S. Department of Justice —
Forensics and Litigation Support (1998 — Present); Assistant United States Attorney Offices — Forensics and
Litigation Support (1998 — Present)

Testifying Trials/Depositions Examples

United States ex rel. Jamison vs. McKesson Corporation, et al., No. 2:08-cv-214-SA-JMV (N.D. Miss.)
United States ex rel. Simmons vs. Meridian, No. 3:11-cv-0439 (M.D. Tenn.)

United States ex. rel. Barker vs. Columbia Regional Healthcare et al.

United States ex. rel. Tullio Emanuele vs. Medicor Associates et al., No.1:110-cv-00245

Maria A. Arteaga Alvarez vs. Fresno Community Regional Medical Center, Pervaiz Chaudhry, MD et.al., Superior
Court of California, Case No. 13CECG03906

United States ex rel. Lutz et al. vs. Berkely Heartlab, Inc. et al., No. 9:14-cv-00230-RMG

Thomas E. Reynolds, as Trustee vs. Behrman Capital IV L.P., et al. No. 2:18-cv-01453-ACA

United States ex rel. Heesch vs. Diagnostic Physicians Group, PC et al.

United States ex rel. Drakeford vs. Tuomey Healthcare System, No. 3:05-cv-2858-MBS (D.S.C.)
United States ex rel. Baklid-Kunz vs. Halifax Medical Center, No. 6:09-cv-1002-Orl-31TBS (M.D. Fla.)

United States ex rel. Kaczmarczyk, et al. vs. SCCI Health Services Corp., et al., No. 4:99-cv-01031 (S.D.
Tex.)

United States ex rel. Pogue vs. Diabetes Treatment Centers of America, No. 565 F. Supp.2d 153 (D.D.C.)
United States vs. Joseph Campbell, No. 08-cv-1951 (D.N.J.)
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United States vs. James W. Carell, et al., No. 3:09-cv-0445 (M.D. Tenn.)
United States ex rel. Lutz et al. vs. Laboratory Corporation of America Holdings, Case No. 9:14 cv- 03699-RMG

Presentations and Publications

“Inside the Halifax Case,” Husch Blackwell, 2014.
“Inside the Halifax Case,” Health Care Compliance Association, 2014.

“Halifax: A View from the Expert’s Seat,” National Association of Certified Valuators and Analysts, Advanced
Healthcare Valuation Symposium, 2014.

References

Jessica Snyder, LBSW, Program Administrator for Adult Protective Services
Prevention and Protection Services

Kansas Department for Children and Families/555 S Kansas Ave./Topeka, KS 66603
785.368.8105/Jessica.snyder@ks.gov

Jennifer Verkamp, Partner
Morgan Verkamp LLC/4410 Carver Woods Dr., Suite 200/Cincinnati, Ohio 45242
513.561.4400/jverkamp@morganverkamp.com

Christopher Terranova, Senior Trial Counsel
U.S. Department of Justice/601 D. Street, NW/Washington, DC 20044
202.616.4203/Christopher.terranova@usdoj.gov
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Mr. Jenkins has assisted with multiple health care fraud investigations and litigation support service engagements.
His clients have included the U.S. Department of Justice (DOJ), Federal Bureau of Investigation (FBI), Kansas
Department of Children and Family Services Adult Protective Services (APS), and various Assisant United States
Attorney (AUSA) offices. His industry experience relates to forensic accounting, reviewing cases of financail
exploitation, asset tracing, identifying illegal kickback payments, physician time studies, money laundering
schemes, patient file record analysis reviewing and analyzing medical claims data from private and government
payor sources, trend analysis on claims data, loss calculations, preparation of trial exhibits, and Government
testifying witness. He is currently involved with numerous health care fraud investigations and litigation support
service engagements and has worked on over numerous criminal fraud investigations. He has trial testimony
experience in five criminal cases.

Mr. Jenkins also has experience with health care-related reimbursement issues primarily involving the Medicare
and Medicaid programs. He has performed Medicaid rate setting desk reviews and Medicaid desk setting reviews
for the state of Maryland. He has also performed Medicaid disproportionate share hospital (DSH) program
examinations for various states including Connecticut, South Carolina, and Tennessee.

Mr. Jenkins has also performed agreed-upon procedures (AUPs) involving the verification of patient eligibility for
inclusion in New Jersey’s acute care hospital charity care reimbursement system.

Education

B.S., Accounting, Salisbury University, 2010
B.S., Business Management, Salisbury University, 2010

Years of Experience

12 years of experience in planning, conducting, and participating in complex federal fraud investigations.
12 years of experience conducting forensic audits/accounting for/of government agencies.
12 years of professional experience.

12 years with Myers and Stauffer.

Licenses/Certifications

Certified Fraud Examiner

Affiliations

Association of Certified Fraud Examiners

Security Clearance

Security clearance through DOJ Criminal Division, Fraud Section.

Relevant Client Experience

Forensics Accounting

Mr. Jenkins has assisted with litigation support services for various provider types as a subcontractor for the FBI.
His areas of experience include: organizing evidence; overseeing development of patient file databases, reviewing
financial records, patient files, and insurance claims information; generating review reports, and meeting the
general needs of the clients; testifying as a summary witness. He also assists with Adult Protective Services
forensics accounting/investigative work for state human service agency for which he created a financial
exploitation audit program, oversaw the staffing of individual cases, reviewed financial summaries prepared by
staff, conducted exit interviews with investigators, and assisted in preparing monthly/quarterly reports.
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Clients: Kansas Department for Children and Familes (2022 — Present); U.S. Department of Justice —
Forensics and Litigation Support (2011 — Present); Federal Bureau of Investigations — Forensics and
Litigation Support (2011 — Present); Assistant United States Attorney Offices — Forensics and Litigation
Support (2011 - Present)

Compliance and Auditing
Mr. Jenkins has assisted with audits of provider cost reports on the state levels. These audits review financial
records to ensure compliance with state and federal laws and regulations.

Clients: Connecticut Department of Social Services — Disproportionate Share Hospital Audit (2011 —2011);
Georgia Department of Community Health — Medicaid Cost Report Settlement (2011); New Jersey
Department of Health Auditing Services and Acute Care Hospital Common Audit Program (2011 — 2013);
South Carolina Department of Health and Human Services — Disproportionate Share Hospital Audit (2011);
South Carolina Department of Health and Human Services Medicaid Cost Report Settlement (2011);
Tennessee Department of Finance and Administration — Disproportionate Share Hospital Audit and
Certified Public Expenditures (2011)

Testifying Trial Districts

AUSA Office Baltimore/Southern District of Texas/ Northern District of Texas/Southern District of Florida

Testifying Trials/Depositions

U.S. vs. KWANING, et al. — Provided summary witness testimony on forensic analysis.

RAMIREZ, et al. vs. U.S.A. (QC Medical Clinic) — Provided summary witness testimony on loss calculations and
claims analysis.

U.S. vs. Hamilton, Yolanda — Provided summary witness testimony on loss calculations and claims analysis.

U.S. vs. HARRIS, et al. (Novus Hospice) — Provided summary witness testimony on loss calculations and claims
analysis.

U.S. vs. Carie Lyn Beetle — Provided summary witness testimony on patient file documentation, loss calculations
and claims analysis.

References

Aaron Cohen, Special Agent
Federal Bureau of Investigation/Fort Worth, TX
972.955.2168/Ajcohen2 @fbi.gov

Ligia Markman, Trial Attorney

U.S. Department of Justice/Criminal Division, Fraud Section
1400 New York Ave., NW/Washington, DC 20005
202.514.0095/Ligia.Markman@usdoj.gov

Judson Mihok, Chief, Major Crimes
U.S. Department of Justice/Northern Division/36 S. Charles Street, 4th Floor/Baltimore, MD 21201
410.209.4800 /judson.mihok@usdoj.gov
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Ms. Clark performs and reviews post-payment desk reviews for electronic healthr ecord (her) incentive payments
assisting with the identification of upward and downward payment adjustments for the federal Promoting
Interoperability Program. In addition, Ms. Clark co-authored EHR audit guides for Arizona, lowa, Maine,
Connecticut, and New Mexico, which were all approved by CMS, and has assisted with updating Arizona’s State
Medicaid Health Information Technology Plan (SMHP). She also assists with Adult Protective Services forensics
accounting/investigative work for state human service.

As part of Ms. Clark’s degree program, she served in the Philip C. Cook Low-Income Taxpayer clinic and the Health
Law Partnership clinic at the Georgia State University College of Law supporting low-income individuals in legal
matters before the Internal Revenue Service and the Social Security Administration. In this role, Ms. Clark assisted
with gathering and investigating client tax and health records, as well as completing and submitting various
forms/filings including, but not limited to, retainer agreements; authorizations for the release of records and
information; authorizations for disclosure of protected health information (PHI); power of attorney/declaration of
representatives; and Freedom of Information Act requests.

Education

J.D., Georgia State University, 2021.
B.B.A., Accounting, University of Georgia, 2017

Years of Experience

5 years of experience conducting accounting for government agencies.
5 years of professional experience.

5 years with Myers and Stauffer.

Licenses/Certifications

Juris Doctorate

Relevant Client Experience

Forensics Accounting

Ms. Clark assists with Adult Protective Services forensics accounting/investigative work for state human service
agency by contacting and communicating with investigator about additional documentation or investigative work
necessary to conclude the case, identifying potential misappropriation of funds, financial exploitation, and
organizing the various information in the case in a clean and concise manner.

Clients: Kansas Department for Children and Familes (2022 — Present)

Alternative Payment Model Program Analysis
Ms. Clark assists in auditing the Certified Electronic Health Record Technology requirement for advanced
Alternative Payment Models.

Clients: Centers for Medicare & Medicaid Services (CMS) MACRA Section 101(e) Alternative Payment
Model Program Analysis Contractor (2021 —2022)

American Rescue Plan Act
Ms. Clark assists with project management, creating payment applications, stratifies provider risk pools for sample
selection, and assisting with creating the Arizona Health Care Cost Containment System audit guide.

Clients: North Dakota Department of Health Services — American Rescue Plan Act (2022 — Present); Arizona
Health Care Cost Containment System — American Rescue Plan Act (2022 — Present)
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Electronic Health Records

Ms. Clark conducts on-site and remote training sessions for the state client staff on the promoting interoperability
(EHR) program. She completes eligible provider and eligible hospital reviews and reviews work submitted by staff
and senior accountants, provides consulting services to the client, consults with the client on improvements to
their pre-payment and post-payment auditing procedures and provides updates to their audit strategy and SMHP.
She also conducts strength/weakness/opportunities/threats analyses, leads educational webinars and in-person
training sessions for eligible providers, and completes stratifications of providers into risk pools. Ms. Clark also
leads numerous educational webinars and in-person training sessions for eligible providers. She assists with the
completion of audit guides and stratifies providers into risk pools.

Clients: Arizona Health Care Cost Containment System — Promoting Interoperability Consultant (2017 —
Present); Georgia Department of Community Health — Promoting Interoperability Program Audit (2017 —
Present); lowa Department of Human Services — Promoting Interoperability Program Post-Payment Review
(2017 — 2022); Louisiana Department of Health — Promoting Interoperability Program Audit and Health
Information Technology/Health Information Exchange (2017 — Present); Maine Department of Health and
Human Services — Promoting Interoperability Program Audit (2017 — Present); New Hampshire
Department of Health and Human Services — Promoting Interoperability Program Audit (2017 — 2022);
New Mexico Human Services Department — Promoting Interoperability Program Audit (2017 — 2022);
Tennessee Department of Finance and Administration — Promoting Interoperability Program Audit (2019 —
Present); Washington Health Care Authority — Promoting Interoperability Program Audit (2017 —2021);
Massachusetts Executive Office of Health and Human Services — Promoting Interoperability Program Audit
(2020 -2022)

Presentations

“Electronic Clinical Quality Measures,” Providers, Arizona, 2020 and 2021.
“Stage 3 Requirements,” Provider Arizona, 2020 and 2021.
“Documentation Retention,” Provider Arizona, 2020 and 2021.

“Open Forum: PY 2020/2021 Checklist,” Provider Arizona, 2020 and 2021.

“Open Forum focus on: Objective 1: Protect Patient Health Information (Security Risk Analysis) and Objective 8:
Public Health and Clinical Data Registry Reporting,” Provider Arizona, 2021.

“Objective 1: Protect Patient Health Information (Security Risk Analysis),” Provider Arizona, 2020.
“Objective 5: Patient Electronic Access to Health Information,” Provider Arizona, 2020.
“Objective 6: Coordination of Care through Patient Engagement,” Provider Arizona, 2020.
“Objective 8: Public Health and Clinical Data Registry,” Provider Arizona, 2020.

“Objective 2: Electronic Prescribing, Objective 3: Clinical Decision Support, Objective 4: Computerized Provider
Order Entry,” Provider Arizona, 2020.

“Objective 7: Health Information Exchange,” Provider Arizona, 2020.

“In-Depth Look at the Security Risk Analysis,” Variations of this presentation were delivered to providers, Arizona
and Georgia, 2019.

“Security Risk Analysis Training,” State Staff, Arizona, 2019.
“Auditing 101,” State Staff, Arizona, 2019.

“Electronic Health Records Incentive Program Training for Eligible Professionals and Hospitals,” State Staff, Arizona,
2019.

“Risk Assessment and Sample Selection Training,” State Staff, Arizona, 2019.

References

Karen Edgley, Post-Payment Audit Program Supervisor, Office of Inspector General
Arizona Health Care Cost Containment System (AHCCCS)/ 5035 n 196th Ave/Litchfield park AZ 85340
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602.620.3103/Karen.edgley@azahcccs.gov

Tameka Lester, Associate Dean for Student Success Programs & Strategic Enrollment Management
Georgia State University College of Law/P.0O. Box 4037/Atlanta, GA 30302
404.413.9077/tlester@gsu.edu

Valorie Vigil, Former Staff Manager, Medicaid Promoting Interoperability Program
New Mexico Human Services Department/2408 Madeira Drive NE/Albuquerque, NM 87110
505.389.5262/vavigil@comcast.net
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Since joining the litigation support engagement team in 2022, Mr. Jones has assisted with multiple health care and
vulnerable adult fraud investigations and litigation support service engagements. His clients have included the U.S.
Department of Justice (DOJ), Assistant United States Attorney offices, and the Kansas Department for Children and
Families, Adult Protective Services. He is responsible for recording and performing analysis on financial
information, identifying potential misappropriation of funds, asset tracing, recording patient file information, and
providing litigation support.

Before joining the litigation support engagement team, Mr. Jones specialized in public health care auditing,
consulting, and compliance. He performed analyses of Medicaid fee-for-service and encounter claims data,
stratified provider risk pools for sample selection, conducted post-payment desk reviews, assisted with the
identification of upward and downward payment adjustments, and generated written reports for state-specific
Medicaid Electronic Health Records (EHR) Promoting Interoperability (Pl)Programs. He co-authored multiple
revisions of Louisiana’s EHR audit guide which were approved by the Centers for Medicare & Medicaid Services
(CMS) and assisted with updating Louisiana’s State Medicaid Health Information Technology Plan. He has also
conducted Certified Electronic Health Record Technology (CEHRT) Validation desk audits for CMS as a
subcontractor to Mathematica since 2018. In this role, he prepared the Entity work books and completed clinician
sample selection, performed audit procedures and generated reports, communicated extensively with selected
alterntaive payment model (APM) participants, and prepared/presented weekly status reports.

Prior to joining Myers and Stauffer, from 2014 through 2017, Mr. Jones worked as an investigative auditor with the
Office of the Attorney General, Georgia Medicaid Fraud Control Unit where he worked in a multidisciplinary team
to investigate suspected Medicaid fraud and elder abuse using claims data, bank statements, and financial report
analysis. While in this role, he designed and implemented audit plans; collected, evaluated, and analyzed data and
other evidence; prepared analysis, identified different types and amounts of fraud, prepared trial exhibits, and
served as a testifying witness. He also assisted other team disciplines as needed to include case planning, subject
interviews, and patient file review.

Education

M.B.A., Columbus State University, 2013
B.B.A., Accounting, Columbus State University, 2013
B.B.A., Management, Columbus State University, 2005

Licenses/Certifications

Certified Fraud Examiner

Affiliations

Association of Certified Fraud Examiners

Security Clearance

Security clearance through DOJ Criminal Division, Fraud Section.

Years of Experience

4 years of experience conducting forensic audits/accounting for government agencies.
4 years of experience in planning, conducting, and participating in complex fraud investigations.
14 years of professional experience.

5 years with Myers and Stauffer.
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3 years with the Office of the Attorney General, Georgia Medicaid Fraud Control Unit.

Relevant Client Experience

Forensics Accounting

Myers and Stauffer assists the DOJ/FBI in a broad spectrum of criminal health care fraud investigations and assists
Adult Protective Services with forensic accounting and investigative work. Mr. Jones’ areas of experience include:
organizing evidence; reviewing financial records/patient files; identifying potential misappropriation of funds,
generating review reports, and meeting the general needs of clients.

Clients: Kansas Department for Children and Families (2022 — Present); U.S. Department of Justice —
Forensics and Litigation Support (2022 — Present); Assistant United States Attorney Offices — Forensics and
Litigation Support (2022 — Present)

Alternative Payment Model Program Analysis

Mr. Jones assists CMS in auditing the CEHRT requirement for advanced APMs. Working as a subcontractor to
Mathematica for multiple audit cycles, he has utilized participation data to stratify eligible clinicians into risk pools,
created sample selections, conducted/reviewed audits of APM Entities’ eligible clinicians, generated written
reports, and prepared/presented weekly status reports.

Clients: CMS MACRA Section 101(e) Alternative Payment Model Program Analysis Contractor (2018 —
Present)

Electronic Health Records

Mr. Jones assisted the Department in planning, developing, implementing, operating and auditing various
functions of the Pl Incentive Program. He completed eligible provider and eligible hospital reviews; stratifications
of providers into risk pools and provider sample selection; audit guide updates, and serviced as a State witness
providing testimony for program payment appeals. He is currently assisting with program close out projects such
as final appeals and program payment reconciliation.

Clients: Colorado Department of Health Care Policy and Financing — Promoting Interoperability Program
Audit (2018 — 2019); Connecticut Department of Social Services — Promoting Interoperability Program
Audit (2018 — 2022); Georgia Department of Community Health Promoting Interoperability Program Audit
(2018 — 2022); Louisiana Department of Health Promoting Interoperability Program Audit and Health
Information Technology/Health Information Exchange (2018 — Present); Maine Department of Health and
Human Services — Promoting Interoperability Program Audit (2018 — 2022); New Mexico Human Services
Department — Promoting Interoperability Program Audit (2018 — 2022); Tennessee Department of Finance
and Administration — Promoting Interoperability Program Audit (2019 — 2022)

Child and Adult Care Food Program Audit

Mr. Jones conducted administrative reviews for the Child and Adult Care Food Program throughout the state of
Alabama. He performed in depth administrative reviews of program related financial information including reviews
of labor expenditures, bank records, payments made to vendors, and other documentation necessary to ensure
proper use of program funds.

Clients: Alabama State Department of Education, Child and Adult Care Food Program Audit (2018 — 2020)

Testifying Trial Districts

Northern District of Georgia

Testifying Trials/Depositions

United States of America vs. Matilda Lynn Prince, No. 2:15-cr-00037-RWS-JCF

References

Sara Vann, Assistant Attorney General
Office of the Attorney General, Georgia Medicaid Fraud Control Unit/ 600 West Peachtree Street, NW/



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

Atlanta, GA 30308
678.357.1180/ SVann@law.ga.gov

Lyndie Freeman (Former Assistant Attorney General, Georgia Medicaid Fraud Control Unit)

Trial Attorney — Market Integrity and Major Frauds Unit, Fraud Section/1400 New York Ave. NW/Washington, DC
20530

U.S. Department of Justice, Criminal Division

770.826.5918/Lyndie.Freeman@USDOJ.gov

Elizabeth White, Esq. (Former Assistant Attorney General, Georgia Medicaid Fraud Control Unit)
Law Office of Elizabeth White/ 3715 Northside Pkwy NW/Building 100, Suite 500/Atlanta, GA 30327
404.941.8289/liz@lizwhitelaw.com
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Ms. Smallwood is responsible for providing litigation support for the U.S. Department of Justice (DOJ), recording
information in financial databases, and recording patient file information.

Education

M.S., Fraud and Forensic Examination, West Virginia University, 2021
B.S., Accounting, Stevenson University, 2020
A.A.S., Accounting, College of Southern Maryland, 2018

Years of Experience

2.5 years of experience planning, conducting, and participating in complex federal criminal fraud and money
laundering investigations involving corporate entities and organizations.

2.5 years of experience conducting forensic audits/accounting for/of government agencies.
3 years of professional experience.

3 years with Myers and Stauffer.

Security Clearance

Security clearance through DOJ Criminal Division, Fraud Section.

Relevant Client Experience

Forensics Accounting

Ms. Smallwood has assisted with litigation support services for various provider types as a subcontractor for the
Federal Bureau of Investigations. Her areas of experience include: organizing evidence; recording financial/patient
information; cost report/financial review; reconciling accounts, generating review reports, and meeting the
general needs of the clients. She also assists with Adult Protective Services forensics accounting/investigative work
for state human service agency.

Clients: Kansas Department for Children and Families (2022 — Present), U.S. Department of Justice —
Forensics and Litigation Support (2020 — Present)

References!*

Melissa Parks, CFE, AHFI, Principal (Partner)
Myers and Stauffer LC/10200 Grand Central Ave, Suite 200/Owings Mills, MD 21117
410.581.4548/MParks@mslc.com

Kevin Jenkins, CFE, Senior Manager
Myers and Stauffer LC/10200 Grand Central Ave, Suite 200/Owings Mills, MD 21117
410.581.4456/Klenkins@mslc.com

Kathleen McNamara, CPA, CFE, Senior Manager
Myers and Stauffer LC/700 W 47t Street, Suite 100/Kansas City, MO 64112
913.568.5375/KMcNamara@mslc.com

1% As a Staff Accountant, Ms. Smallwood has not developed client-specific references who can speak to the quality of her work; therefore, she
has used internal management as references.



DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9

Mr. Dunnam is responsible for recording information in financial databases, recording patient file information, and
providing litigation support for the U.S. Department of Justice (DOJ). He has experience with rate setting reviews
for the state of Maryland and on-site certified public expenditure audit work.

Education

B.S., Accounting, Pennsylvania State University, 2019

Licenses/Certifications

Certified Fraud Examiner

Years of Experience

3 years of experience planning, conducting, and participating in complex federal fraud investigations.
3 years of experience conducting forensic audits/accounting for/of government agencies.

3 years of professional experience.

3 years with Myers and Stauffer.

Security Clearance

Security clearance through DOJ Criminal Division, Fraud Section.

Relevant Client Experience

Forensics Accounting

Mr. Dunnam has assisted with litigation support services for various provider types as a subcontractor for the
Federal Bureau of Investigation. His areas of experience include: organizing evidence; recording financial/patient
information; reconciling accounts, generating review reports, and meeting the general needs of the clients. He also
has assisted with Adult Protective Services forensics accounting/investigative work for state human service agency.
This included working with APS Investigators to obtain financial documentation that helped to identify potential
misappropriation of funds.

Clients: U.S. Department of Justice — Forensics and Litigation Support (2019 — Present); Kansas Department
for Children and Families (2022 — Present)

Compliance and Auditing
Mr. Dunnam assists with audits of provider cost reports on the state and federal levels. These audits review
financial records to ensure compliance with state and federal laws and regulations.

Clients: Maryland Department of Health — Auditing, Accounting and Consulting Services (2019 — 2020);
Centers for Medicare & Medicaid Services (CMS) — Audit, Oversight, and Technical/Operational Support
(2019)

References?®

Melissa Parks, CFE, AHFI, Principal (Partner)
Myers and Stauffer LC/10200 Grand Central Ave., Suite 200/0Owings Mills, MD 21117

15 As a Staff Accountant, Mr. Dunnam has not developed client-specific references who can speak to the quality of his work; therefore, she has
used internal management as references.
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J

X Ny ’ RESUMES February 10, 2023

410.581.4548/mparks@mslc.com

Kevin Jenkins, CFE, Senior Manager
Myers and Stauffer LC/10200 Grand Central Ave., Suite 200/0Owings Mills, MD 21117
410.581.4456/kjenkins@mslc.com

Jenn Salla, Manager
Myers and Stauffer LC/10200 Grand Central Ave., Suite 200/0Owings Mills, MD 21117
410.581.6906/jsalla@mslc.com

. ___________________________________________________________________________________________________________________________________________|
MYERS AND STAUFFER www.myersandstauffer.com | page 118
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State of Nebraska, Department of Health and Human Services RETURN TO:
REQUEST FOR PROPOSAL FOR CONTRACTUAL Department of Health and Human —{ Formatted: Font: 10 pt
SERVICESState—of Nebraska(State_PurchasingBureau—or Services, Office of Procurement
and Grants
your-agency,-Board-or Commission-name) ATTN: Carrie—Olson—& Dana
REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES Crawford-Smith / Mike St. Cin, /{ Formatted: Font: 10 pt

301 Centennial Mall South
Lincoln, NE 68509
402-471-6484Name:

e
Blue "g“ 19 Hed-sections-are-modifications-for CostO 'Iy R Phone:
SOLICITATION NUMBER RELEASE DATE
RFP ##H## 21114352 O3 {Menth,date,year)January 5, 2023
OPENING DATE AND TIME PROCUREMENT CONTACT
Dana Crawford-
{Month, date year)February 10, 2023, -2:00 p.m. Central Time Smith / Mike St. Cin

PLEASE READ CAREFULLY!

SCOPE OF SERVICE

The State of Nebraska (State), Department of Administrative Sepvdeces (DASHealth and Human Services (—DHHS)), Materel /{ Formatted: Not Highlight

DivisienDivision of Children and Family Services (CFS), State-Purchasing-Bureau{SPB);Adult Protective Services (APS) is issuing this

Request for Proposal (RFP) Number {-####—)AM for the purpose of selectlng a qual|ﬁed ContractorBidder to provide finsert \£ Formatted: Not Highlight
elte A and forensic accounting

v porary—shelter/housing
activities W|th|n DHHS’ Adult Protective Services (APS) A more deta|led descnpﬂon can be found in Section XXV. The resulting
contract may not be an exclusive contract as the State reserves the right to contract for the same or similar services from other sources
now or in the future.

commencing upon

..... i —execution of the contract by the State and the
B|dder The Contract includes the optlon to renew for {n h aadditional
ear periods upon mutual agreement of the Partles
The State reserves the right to extend the period of this contract beyond the termination date

when mutually agreeable to the Parties.

ALL INFORMATION PERTINENT TO THIS REQUEST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT:
https://das.nebraska.gov/materiel/bidopps.html.

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.04, State contracts in effect as of January 1, 2014, and contracts
entered into thereafter, must be posted to a public website. The resulting contract, the solicitation, and the successful

contractorBidder’s proposal or response WI|| be posted to a publlc websne managed by DAS whlch can be found at
http://statecontracts.nebraska.gov And hitps://wa ek

Ci d [GD1]: SPB website link shouldn’t be
mentioned here. This paragraph is about the statewide
In addition and in furtherance of the State’s public records Statute (Neb. Rev. Stat. § 84-712 et seq.), all proposals or responses webpage ONLY.

received regarding this solicitation will be posted to the State Purchasing Bureau public website.

These—postings—willinclude—the—entire I or Contractor_must reauest that ot inf, £ he
£ § prop P T tract t—req that—proprietary at

be-notified-of the-ag 's decision.—Absent-a-State det ination-that-inf tion-is ietary,-the-State-will consider-all

td
information-a-public d-subject to-re} ol of any-assertion-that the-inf tion-is-proprietary.These postings

will include the entire proposal or response. Bldder must request that proprietary information be excluded from the posting.
The Bidder must identify the proprietary information, mark the proprietary information according to state law, and submit the



https://das.nebraska.gov/materiel/bidopps.html
http://statecontracts.nebraska.gov/
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proprietary information in a separate container or envelope marked conspicuously using an indelible method with the words
"PROPRIETARY INFORMATION". The Bidder should submit a detailed written document showing that the release of the

proprietary information would give a business advantage to named business competitor(s) and explain how the named
business competitor(s) will gain _an actual business advantage by disclosure of information. The mere assertion that
information is proprietary or that a speculative business advantage might be gained is not sufficient. (See Attorney General
Opinion No. 92068, April 27, 1992) THE BIDDER MAY NOT ASSERT THAT THE ENTIRE PROPOSAL IS PROPRIETARY. COST
PROPOSALS WILL NOT BE CONSIDERED PROPRIETARY AND ARE A PUBLIC RECORD IN THE STATE OF NEBRASKA. The
State will determine, in its sole discretion, if the disclosure of the information designated by the Bidder as proprietary would
1) give advantage to business competitors and 2) serve no public purpose. The Bidder will be notified of the State’s decision.
Absent a determination by the State that the information may be withheld pursuant to Neb. Rev. Stat. § 84-712.05, the State
will consider all information a public record subject to disclosure.

If the agency determines it is required to release proprietary information, the centractorBidder will be informed. It will be the
contracterBidder's responsibility to defend the contrasterBidder's asserted interest in non-disclosure.

To facilitate such public postings, with the exception of proprietary information, the State of Nebraska reserves a royalty-free,
nonexclusive, and irrevocable right to copy, reproduce, publish, post to a website, or otherwise use any contract, proposal, or
response to this solicitation for any purpose, and to authorize others to use the documents. Any individual or entity awarded
a contract, or who submits a proposal or response to this solicitation, specifically waives any copyright or other protection
the contract, proposal, or response to the solicitation may have; and, acknowledges that they have the ability and authority to
enter into such waiver. This reservation and waiver is a prerequisite for submitting a proposal or response to this solicitation,
and award of a contract. Failure to agree to the reservation and waiver will result in the proposal or response to the
solicitation being found non-responsive and rejected.

Any entity awarded a contract or submitting a proposal or response to the solicitation agrees not to sue, file a claim, or make
a demand of any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents, and its elected
and appointed officials from and against any and all claims, liens, demands, damages, liability, actions, causes of action,
losses, judgments, costs, and expenses of every nature, including investigation costs and expenses, settlement costs, and
attorney fees and expenses, sustained or asserted against the State, arising out of, resulting from, or attributable to the
posting of the contract or the proposals and responses to the solicitation, awards, and other documents.

ii RFP Boilerplate | 07012019
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GLOSSARY OF TERMS

Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State of Nebraska or other
sources of testing standards, for measuring the effectiveness of products or services and the means used for testing such
performance.

Addendum: Something to be added or deleted to an existing document; a supplement.

Administration for Community Living: Federal entity that support the needs of the aging and disability population, and
improves access health care and long-term services.

Adult Protective Services: State agency that provides supports and services to adults identified as vulnerable, in { Formatted: Font: Not Bold

Nebraska.
After Receipt of Order (ARO): After Receipt of Order

Agency: Any state agency, board, or commission other than the University of Nebraska, the Nebraska State colleges, the
courts, the Legislature, or any other office or agency established by the Constitution of Nebraska.

Agent/Representative: A person authorized to act on behalf of another.
Amend: To alter or change by adding, subtracting, or substituting.
Amendment: A written correction or alteration to a document.

American Rescue Plan Act of 2021: Federal funding to supplement federally approved services.

Appropriation: Legislative authorization to expend public funds for a specific purpose. Money set apart for a specific use.
Automated Clearing House: (ACH) Electronic network for financial transactions in the United States

Award: All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the
provisions in the solicitation.

| Best and Final Offer (BAFO): In a competitive proposal, the final offer submitted which contains the eentractorBidder’s
most favorable terms for price.

Bid Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts
| liability and guarantees that the contrastorBidder will not withdraw the bid.

| Bidder: A centracterBidder who submits a proposal in response to a written solicitation.
Breach: Violation of a contractual obligation by failing to perform or repudiation of one’s own promise.

Business: Any corporation, partnership, individual, sole proprietorship, joint-stock company, joint venture, or any other
private legal entity.

Business Day: Any weekday, except State-recognized holidays.
Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays.
Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time.

Central Processing Unit (CPU): Any computer or computer system that is used by the State to store, process, or retrieve
data or perform other functions using Operating Systems and applications software.

Change Order: Document that provides amendments to an executed purchase order or contract.

Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitful, or
unlawful purpose.

Commodities: Any equipment, material, supply or goods; anything movable or tangible that is provided or sold.
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Commodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain
the desired quality, type, color, size, shape, or special characteristics necessary to perform the work intended to produce the
desired results.

Competition: The effort or action of two or more commerecial interests to obtain the same business from third parties.

Confidential Information: Unless otherwise defined below, “Confidential Information” shall also mean proprietary trade
secrets, academic and scientific research work which is in progress and unpublished, and other information which if released
would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In
accordance with Nebraska Attorney General Opinions 92068 and 97033, proof that information is proprietary requires
identification of specific, named competitor(s) who would be advantaged by release of the information and the specific
advantage the competitor(s) would receive.

Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at
law; the writing that sets forth such an agreement.

Contract Administration: The management of the contract which includes and is not limited to; contract signing, contract
amendments and any necessary legal actions.

Contract Award: Occurs upon execution of the State document titled “Service Contract Award” by the proper authority.

Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring
| deliverables are received, specifications are met, handling meetings and making payments to the CentractorBidder.

Contract Period: The duration of the contract.

| ContractorBidder: An individual or entity lawfully conducting business in the State, or licensed to do so, who seeks to
provide goods or services under the terms of a written solicitation.

Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume
purchases, reduction in administrative expenses or other public benefits.

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder
the exclusive right to reproduce, adapt and distribute the work.

COVID-19 Response and Recovery Services Act of 2021: Federal funding to supplement federally approved activities.

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use
of the Licensed Software as set forth in the documentation and intended in the contract.

Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or
| services provided by the ContractorBidder.

Default: The omission or failure to perform a contractual duty.

Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the
written solicitation or contract.

| Evaluation: The process of examining an offer after opening to determine the centracterBidder’s responsibility,
responsiveness to requirements, and to ascertain other characteristics of the offer that relate to determination of the
successful award.

Evaluation Committee: Committee(s) appointed by the requesting agency that advises and assists the procuring office in
the evaluation of proposals (offers made in response to written solicitations).

Extension: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original
Contract Period. Not to be confused with “Renewal Period”.

Free on Board (F.0.B.) Destination: The delivery charges are included in the quoted price and prepaid by the
| ntractorBidder. CentractorBidder is responsible for all claims associated with damages during delivery of product.

Free on Board (F.O.B.) Point of Origin: The delivery charges are not included in the quoted price and are the
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responsibility of the agency. Agency is responsible for all claims associated with damages during delivery of product.

Foreign Corporation: A foreign corporation that was organized and chartered under the laws of another state, government,
or country.

| Installation Date: The date when the procedures described in “Installation by CentracterBidder”, and “Installation by State”,
as found in the solicitation, or contract, are completed.

Interested Party: A person, acting in their personal capacity, or an entity entering into a contract or other agreement
creating a legal interest therein.

Invalid Proposal: A proposal that does not meet the requirements of the solicitation or cannot be evaluated against the
other proposals.

Late Proposal: An offer received after the Opening Date and Time.
Licensed Software Documentation: The user manuals and any other materials in any form or medium customarily

| provided by the CentractorBidder to the users of the Licensed Software which will provide the State with sufficient
information to operate, diagnose, and maintain the Licensed Software properly, safely, and efficiently.

Mandatory/Must: Required, compulsory, or obligatory.

May: Discretionary, permitted; used to express possibility.

Module (see System): A collection of routines and data structures that perform a specific function of software.
Must: See Mandatory/Must and Shall/Will/Must.

National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing — Source used for
assignment of universal commodity codes to goods and services.

Open Market Purchase: Authorization may be given to an agency to purchase items above direct purchase authority due to
the unique nature, price, quantity, location of the using agency, or time limitations by the AS Materiel Division, State
Purchasing Bureau.

Opening Date and Time: Specified date and time for the public opening of received, labeled, and sealed formal proposals.
Operating System: The control program in a computer that provides the interface to the computer hardware and peripheral
devices, and the usage and allocation of memory resources, processor resources, input/output resources, and security

resources.

Outsourcing: The contracting out of a business process which an organization may have previously performed internally or
has a new need for, to an independent organization from which the process is purchased back.

Payroll & Financial Center (PFC): Electronic procurement system of record.

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety)
| accepts liability and guarantees that the CentractorBidder fulfills any and all obligations under the contract.

Platform: A specific hardware and Operating System combination that is different from other hardware and Operating
System combinations to the extent that a different version of the Licensed Software product is required to execute properly in
the environment established by such hardware and Operating System combination.

Point of Contact (POC): The person designated to receive communications and to communicate.

Pre-Proposal Conference: A meeting scheduled for the purpose of clarifying a written solicitation and related expectations.
Product: Something that is distributed commercially for use or consumption and that is usually (1) tangible personal
property, (2) the result of fabrication or processing, and (3) an item that has passed through a chain of commercial
distribution before ultimate use or consumption.

Program Error: Code in Licensed Software which produces unintended results or actions, or which produces results or

actions other than those described in the specifications. A program error includes, without limitation, any Critical Program
Error.
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Program Set: The group of programs and products, including the Licensed Software specified in the solicitation, plus any
additional programs and products licensed by the State under the contract for use by the State.

Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all
documentation, commaodities, and services to be provided under the contract.

| Proposal: An offer, bid, or quote submitted by a centracterBidder/vendor in a response to a written solicitation

Proprietary Information: Proprietary information is defined as trade secrets, academic and scientific research work which
is in progress and unpublished, and other information which if released would give advantage to business competitors and
serves no public purpose (see Neb. Rev. Stat. § 84-712.05(3)). In accordance with Attorney General Opinions 92068 and
97033, proof that information is proprietary requires identification of specific named competitor(s) advantaged by release of
the information and the demonstrated advantage the named competitor(s) would gain by the release of information.

Protest/Grievance: A complaint about a governmental action or decision related to a solicitation or resultant contract,
| brought by a centracterBidder who has timely submitted a proposal response in connection with the award in question, to AS
Materiel Division or another designated agency with the intention of achieving a remedial resuilt.

Public Proposal Opening: The process of opening correctly submitted offers at the time and place specified in the written
solicitation and in the presence of anyone who wished to attend.

Recommended Hardware Configuration: The data processing hardware (including all terminals, auxiliary storage,
| communication, and other peripheral devices) to the extent utilized by the State as recommended by the CentracterBidder.

Release Date: The date of public release of the written solicitation to seek offers.

Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with
previously agreed to terms and conditions. Not to be confused with Extension.

| Request for Information (RFI): A general invitation to centractorBidder’s requesting information for a potential future
solicitation. The RFl is typically used as a research and information gathering tool for preparation of a solicitation.

Request for Proposal (RFP): A written solicitation utilized for obtaining competitive offers.

| Responsible ContractorBidder: A centractorBidder who has the capability in all respects to perform fully and lawfully all
requirements with integrity and reliability to assure good faith performance.

| Responsive ContracterBidder: A centrastorBiddervendor who has submitted a proposal which conforms to all
requirements of the solicitation document.

Shall/Will/Must: An order/command; mandatory.
Should: Expected; suggested, but not necessarily mandatory.

Software License: Legal instrument with or without printed material that governs the use or redistribution of licensed
software.

Sole Source — Commodity: When an item is available from only one source due to the unique nature of the requirement,
| its eontractorBidder, or market conditions.

Sole Source - Services: A service of such a unique nature that the contracterBidder selected is clearly and justifiably the
only practical source to provide the service. Determination that the centrastorBidder selected is justifiably the sole source is
based on either the uniqueness of the service or sole availability at the location required.

Specifications: The detailed statement, especially of the measurements, quality, materials, and functional characteristics,
or other items to be provided under a contract.

Statutory: These clauses are controlled by state law and are not subject to negotiation.

SubecentrastorBidder: Individual or entity with whom the contracterBidder enters a contract to perform a portion of the work
awarded to the eentractorBidder.

System (see Module): Any collection or aggregation of two (2) or more Modules that is designed to function, or is
| represented by the ContractorBidder as functioning or being capable of functioning, as an entity.
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Termination: Occurs when either Party, pursuant to a power created by agreement or law, puts an end to the contract prior
to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on
prior breach or performance survives.

Third Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers,
| employees, legally disinterested persons, and sub-centrastorBidders or agents, and their employees. It shall not include any
entity or person who is an interested Party to the contract or agreement.

Trade Secret: Information, including, but not limited to, a drawing, formula, pattern, compilation, program, device, method,
technique, code, or process that (a) derives independent economic value, actual or potential, from not being known to, and
not being ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use; and
(b) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. §87-
502(4)).

| Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or centracterBidder to distinguish its
product from those of others, registered with the U.S. Patent and Trademark Office.

Upgrade: Any change that improves or alters the basic function of a product or service.

Vendor Performance Report: A report completed by the using agency and submitted to State Purchasing Bureau
documenting products or services delivered or performed which exceed or fail to meet the terms of the purchase order,
contract, and/or solicitation specifications.

Vendor: Inclusive term for any Bidder or CentractorBidder

Vulnerable Adult: Any person eighteen years of age or older who has a substantial mental or functional impairment or for
whom a guardian or conservator has been appointed under the Nebraska Probate Code.

Will: See Mandatory/Shall/Will/Must.

Work Day: See Business Day.
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ACRONYM LIST

APS — Adult Protective Services--sState agency that provides supports and services to adults identified as vulnerable, in
Nebraska.

ARO - After Receipt of Order
| ACH—Automated Clearing-House
BAFO — Best and Final Offer
| COI - Certificate of Insurance
| CPU—Central-Processing Unit
DAS - Department of Administrative Services

DHHS — Department of Health and Human Services

\TB - Bi
NIGP . ) for C P .
.

HIPAA — Health Information Portability and Accountability Act

RFP — Request for Proposal

SPB - State Purchasing Bureau
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l. PROCUREMENT PROCEDURE

A. GENERAL INFORMATION
‘ The soI|C|tat|on is deS|gned to sollcn proposals from quallﬁed Gem;aaet»er&dder who will be responsible for providing
and forensic
ccountmg activities wnthln APS at a competitive and reasonable cost Terms and Conditions, Project Description
and Scope of Work, Proposal instructions, and Cost Proposal Requirements may be found in Sections Il through VI.

Proposals shall conform to all instructions, conditions, and requirements included in the solicitation. Prospective

| contracterBidders are expected to carefully examine all documents, schedules, and requirements in this solicitation,
and respond to each requirement in the format prescribed. Proposals may be found non-responsive if they do not
conform to the solicitation.

B. PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS

Procurement responsibilities related to this solicitation reside with_-State-Purchasing-BureauDepartment of Health
and Human Services. The point of contact (POC) for the procurement is as follows:

Name: Buyer{s)-Carrie Olson-& Dana Crawford-Smith & Mike St. Cin
Agency: State-PurchasingBureauDepartment of Health and Human Services, Office of Procurement and
Grants
Address: 1526 K-Street-Suite1306301 Centennial Mall S
Lincoln, NE 685098 /[ Formatted: Not Highlight
| Telephone: 402-471-64847575500 ,/[ Formatted: Not Highlight
| E-Mail: Dhhs.rfpquestions@nebraska.govas-materielpurchasing@nebraska-gev

From the date the solicitation is issued until the Intent to Award is issued, communication from the CentracterBidder
is limited to the POC listed above. After the Intent to Award is issued, the CentrasterBidder may communicate with
individuals the State has designated as responsible for negotiating the contract on behalf of the State. No member
of the State Government, employee of the State, or member of the Evaluation Committee is empowered to make
binding statements regarding this solicitation. The POC will issue any answers, clarifications or amendments

| regarding this solicitation in writing. Only the SPB or awarding agency can award a contract. CentractorBidders
shall not have any communication with; or attempt to communicate or influence any evaluator involved in this
solicitation.

The following exceptions to these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or obligations;
2. Contact required by the schedule of events or an event scheduled later by the solicitation POC; and
3. Contact required for negotiation and execution of the final contract.

The State reserves the right to reject a contracterBidder’s proposal, withdraw an Intent to Award, or terminate a
contract if the State determines there has been a violation of these procurement procedures.

Page 1
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C. SCHEDULE OF EVENTS

The State expects to adhere to the procurement schedule shown below, but all dates are a

oe. D P e e TS

| to cha

roximate and subject

ACTIVITY

DATE/TIME

1.

Release Solicitation

——January 5, 2023

2 |

Nofeaton ot

6-2.

Last day to submit written questions

———January 19, 2023

State responds to written questions through Solicitation “Addendum” and/or

January 27, 2023

_——{ Formatted: Not Highlight

“Amendment” to be posted to the Internet at:
ittii'//das.nebraska.qov/materiel/bidoppwm.html

Proposal Opening

Location:
https://sonvideo.webex.com/sonvideo/j.php?MTID=m2ce59ee265
2d62bcd01aa394c6c20064

February 10, 2023
2:00 PM
Central Time

P75,

Review for conformance to solicitation requirements

February 13, 2023

kss.

Evaluation period

February 13-28, 2023

“Oral Interviews/Presentations and/or Demonstrations” (if required)

——TBD

Post “Notification of Intent to Award” to Internet at:

March 3, 2023

\[ Formatted: Not Highlight
Field Code Changed

,///‘[ Formatted: Not Highlight

(agency-web-address)
8. |andior Ettii://das.nebraska.iov/materiel/bidoppw.html

p1-9.

Contract finalization period [andaion i 850,000 or over)

2.10.

March 3-13, 2023

Contract award

March 17, 2023

3-11.

Contractor start date

——April 1, 2023

Page 2
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D. WRITTEN QUESTIONS AND ANSWERS
Questions regarding the meaning or interpretation of any solicitation provision must be submitted in writing to

Crawford Sm|th & M|ke St. Cin State—Pu;ehasmg—BuFeawand clearly marked “RFP Number K####«)]—Z—ﬂ 14352 O3; /{r d [0C2]: Update after legal approval

‘ Department of Health and Human Services, Office of Procurement and Grants, ATTN Carrie-Olsen—& BDana

Questions”. The POCC is not obligated to

respond to questlons that are recelved Iate per the Schedule of Events.

| ContractorBidders should present, as questions, any assumptions upon which the CentrasterBidder's proposal is or
might be developed. Proposals will be evaluated without consideration of any known or unknown assumptions of a
| contractorBidder. The contract will not incorporate any known or unknown assumptions of a centracterBidder.

Dhhs.rfpquestions@nebraska.gov, but may be delivered by hand or by US Mail. It is recommended that
ContracterBidders submit questions using the following format.

‘ It is preferred that questions be sent via e-mail to

Solicitation Section Solicitation

Reference Page Number Question

Written answers will be posted at https://das.nebraska.gov/materiel/bidopps.html per the Schedule of Events.

E{ PRE-PROPOSAL CONFERENCE ‘“[ Formatted: Indent: Left: -0.5"

B ted [JK3]: Would we want this?

E. SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory)
All contractors must be authorized to transact business in the State of Nebraska and comply with all Nebraska
| Secretary of State Registration requirements. The ecentracterBidder who is the recipient of an Intent to Award will
be required to certify that it has complied and produce a true and exact copy of its current (within ninety (90)
calendar days of the intent to award) Certificate or Letter of Good Standing, or in the case of a sole proprietorship,
provide written documentation of sole proprietorship and complete the United States Citizenship Attestation Form,
available on the Department of Administrative Services website at
https://das.nebraska.gov/materiel/docs/pdf/Individual%200r%20Sole %20Proprietor%20United %20State

Page 3
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s%20Attestation%20Form%20English%20and%20Spanish.pdf. ~ This must be accomplished prior to
execution of the contract.

F. ETHICS IN PUBLIC CONTRACTING
The State reserves the right to reject proposals, withdraw an intent to award or award, or terminate a contract if a
| contractorBidder commits or has committed ethical violations, which include, but are not limited to:

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation, gift, gratuity, or anything
of value to any person or entity in an attempt to influence the bidding process;

2. Utilize the services of lobbyists, attorneys, political activists, or consultants to influence or subvert the
bidding process;

3. Being considered for, presently being, or becoming debarred, suspended, ineligible, or excluded from

contracting with any state or federal entity:

Submitting a proposal on behalf of another Party or entity; and

Collude with any person or entity to influence the bidding process, submit sham proposals, preclude
bidding, fix pricing or costs, create an unfair advantage, subvert the proposal, or prejudice the State.

o ks

| The ContractorBidder shall include this clause in any subcontract entered into for the exclusive purpose of
performing this contract.

ContractorBidder shall have an affirmative duty to report any violations of this clause by the ContracterBidder
throughout the bidding process, and throughout the term of this contract for the successful CentrasterBidder and
their subeentrastorscontractors.

G. DEVIATIONS FROM THE REQUEST FOR PROPOSAL

The requirements contained in the solicitation (Sections Il thru VI) become a part of the terms and conditions of the
contract resulting from this solicitation. Any deviations from the solicitation in Sections Il through VI must be clearly

| defined by the centracterBidder in its proposal and, if accepted by the State, will become part of the contract. Any
specifically defined deviations must not be in conflict with the basic nature of the solicitation, requirements, or
applicable state or federal laws or statutes. “Deviation”, for the purposes of this solicitation, means any proposed
changes or alterations to either the contractual language or deliverables within the scope of this solicitation. The
State discourages deviations and reserves the right to reject proposed deviations.

H. SUBMISSION OF PROPOSALS
The State is accepting either electronically submitted responses or hard copy, paper responses for this RFP.

1. For bidders submitting electronic responses:

a. Bidders submitting electronically can upload the response via ShareFile here:
ab. https://nebraska.sharefile.com/r-r682ae753778d45c4a64a2cd99a35e962
- Filo

***‘[ Formatted: Indent: Left: 2", No bullets or numbering

ShareFile works with Firefox, Internet Explorer and Chrome. It does not work with
Microsoft Edge.

c. The Cost Proposal and Proprietary information should be uploaded as separate and distinct files.
If multiple proposals are submitted, the State will retain only the most recently submitted
response. lt is the bidder’s responsibility to submit the proposal by the date and time indicated
in the Schedule of Events. Electronic proposals must be received by DHHS by the date and
time of the proposal opening per the Schedule of Events. No late proposals will be accepted.

d. ELECTRONIC PROPOSAL FILE NAMES
The bidder should clearly identify the uploaded RFP proposal files. To assist in identification
please use the following naming convention:

i REP-X000X 114352 O3- ABC Company

ii. If multiple files are submitted for one RFP proposal, add number of files to file names:
REP X006xXX114352 O3 ABC Company File 1 of 2.

iii. If multiple RFP _proposals are submitted for the same RFP, add the proposal number to
the file names: RFP X0006X114352 O3 ABC Company Proposal 1 File 1 of 2.

2. For bidders submitting paper/hard copy responses:
Page 4
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3.

a. Bidders who are submitting a paper response should submit one proposal marked on the first
page: “ORIGINAL". If multiple proposals are submitted, the State will retain only one copy marked
“ORIGINAL" and destroy the other copies. The bidder is solely responsible for any variance
between the copies submitted. Proposal responses should include the completed Form A, “Bidder
Point of Contact”. Proposals must reference the RFP number and be sent to the specified
address. Please note that the address label should appear as specified in Section | B. on the face
of each container or contractor's proposal response packet. If a recipient phone number is
required for delivery purposes, 402-471-6484 should be used. The RFP number should be
included in all correspondence.

United States Postal Services (USPS) delivered proposal responses shall be mailed to:

ATTN: Carrie-Olson-and-Dana Crawford-Smith / Mike St. Cin
REP: 20006¢X114352 O3

DHHS - Central Procurement Services

PO BOX 94926

Lincoln, NE 68509

Hand delivered proposal responses or responses delivered by Federal Express (FedEx), United
Parcel Service (UPS), etc. shall be delivered to:

ATTN: Carrie-Olson-and-Dana Crawford-Smith / Mike St. Cin
REP: 20006114352 O3

DHHS - 3rd Floor Reception Desk

301 Centennial Mall South

Lincoln, NE 68509

b. The Cost Proposal and Proprietary Information should be presented in separate sections (loose-
leaf binders are preferred) on standard 8 %" x 11” paper, except that charts, diagrams and the
like may be on fold-outs which, when folded, fit into the 8 %" by 11” format. Pages may be
consecutively numbered for the entire proposal, or may be numbered consecutively within
sections. Figures and tables should be numbered consecutively within sections and be
referenced in the text by the number within the section, and should be placed as close as
possible to the referencing text.

‘“[ Formatted: Indent: Left: 1.5", No bullets or numbering

Bidder must use the State’s Cost Proposal Form.

The State will not furnish packaging and sealing materials. It is the bidder's responsibility to ensure the
solicitation is received either electronically, or in a sealed envelope or container and submitted by the date
and time indicated in the Schedule of Events. Sealed proposals must be received in the Department of
Health and Human Services, Office of Procurement and Grants by the date and time of the proposal opening
per the Schedule of Events. No late proposals will be accepted.

The Request for Proposal form must be manually signed in ink or by DocuSign; and returned by the proposal
opening date and time along with the bidder's Request for Proposal along with any other requirements as
stated in the Request for Proposal document in order for the bidder's Request for Proposal response to be
evaluated.

It is the responsibility of the bidder to check the website for all information relevant to this Request for

Proposal to include addenda and/or amendments issued prior to the opening date. Website address is as
follows: https://das.nebraska.gov/materiel/purchase bureau/vendor/agency-rfp.html

Emphasis should be concentrated on conformance to the solicitation instructions, responsiveness to

requirements, completeness, and clarity of content. If the bidder's proposal is presented in such a fashion
that makes evaluation difficult or overly time consuming the State reserves the right to reject the proposal as

non-responsive.

The State shall not incur any liability for any costs incurred by contractors in replying to this solicitation, or in
any other activity related to bidding on this solicitation.
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By signing the “Request for Proposal fer-Centractual-Services114352 O3” form, the bidder guarantees compliance

with the provisions stated in this solicitation.
) . . . . ‘\[ Formatted: Indent: Left: 0.5", No bullets or numbering

)

E

P
EMpRast

d [JK4]: Not sure which one to select?

J

ted [JK5]: Not sure what this is?

&l PROPOSAL PREPARATION COSTS
| The State shall not incur any liability for any costs incurred by CentracterBidders in replying to this solicitation,

including any activity related to bidding on this solicitation.
Page 6
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K. FAILURE TO COMPLY WITH REQUEST FOR PROPOSAL

Violation of the terms and conditions contained in this solicitation or any resultant contract, at any time before or
after the award, shall be grounds for action by the State which may include, but is not limited to, the following:

1. Rejection of a centractorBidder’s proposal;
2. Withdrawal of the Intent to Award;
3. Withdrawal of the Award;
4, Negative Vendor Performance Report(s)
5. Termination of the resulting contract;
6. Legal action; and
7. Suspension of the contractor from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.
K. PROPOSAL CORRECTIONS
A bidder may correct a mistake in a proposal prior to the time of opening by either:
1. Uploading a revised and completed RFP proposal if the original proposal was electronically submitted.

a. If a corrected RFP proposal is submitted, the file name(s) date/time stamped with latest date/time
stamp will be accepted as final proposal. The corrected RFP file name(s) should be identified
as Corrected X0000¢X114352 O3 REBID ABC Company Proposal #1, Corrected
X006X114352 O3 REBID ABC Company Proposal #2, etc. or

2. Giving written notice to the State of:

a. Intent to withdraw the proposal for modification or

b. To withdraw the proposal completely.

L Changing a proposal after opening may be permitted if the change is made to correct a minor error that «—7{ Formatted: Indent: Left: 0.5", No bullets or numbering ]
does not affect price, quantity, quality, delivery, or contractual conditions. In case of a mathematical error in
extension of price, unit price shall govern.

M.L. LATE PROPOSALS
Proposals received after the time and date of the proposal opening will be considered late proposals. Late
| proposals will be returned unopened, if requested by the centractorBidder and at eentracterBidder's expense. The
State is not responsible for proposals that are late or lost regardless of cause or fault.

N-M. PROPOSAL OPENING

| The opening of proposals will be public and the centracterBidders will be announced. Proposals WILL NOT be
available for viewing by those present at the proposal opening. Proposals will be posted to the State Purchasing
Bureau website once an Intent to Award has been posted to the website. Information identified as proprietary by

| the submitting eentracterBidder, in accordance with the solicitation and state statute, will not be posted. If the state
determines submitted information should not be withheld, in accordance with the Public Records Act, or if ordered
to release any withheld information, said information may then be released. The submitting contracterBidder will be
notified of the release and it shall be the obligation of the submitting eentracterBidder to take further action, if it
believes the information should not be released. (See RFP signature page for further details) CentracterBidders
may contact the State to schedule an appointment for viewing proposals after the Intent to Award has been posted
to the website. Once proposals are opened, they become the property of the State of Nebraska and will not be
returned.

O:N. REQUEST FOR PROPOSAL/PROPOSAL REQUIREMENTS

The proposals will first be examined to determine if all requirements listed below have been addressed and whether
further evaluation is warranted. Proposals not meeting the requirements may be rejected as non-responsive. The
requirements are:

1. Original Request for Proposal for Contractual Services form signed_manually in ink or by DocuSign; using
an-indelible-methed;
2. Clarity and responsiveness of the proposal;
| 3. Completed Corporate Overview; (REMOVE SUBSECTION-IF COST ONLY)
4. Completed Sections Il through VI,
| 5. Completed Technical Approach; and {REMOVE SUBSECTION IF COST ONLY)
6. Completed State Cost Proposal Template.
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P-O. EVALUATION COMMITTEE
Proposals are evaluated by members of an Evaluation Committee(s). The Evaluation Committee(s) will consist of
individuals selected at the discretion of the State. Names of the members of the Evaluation Committee(s) will not
be published prior to the intent to award.

Any contact, attempted contact, or attempt to influence an evaluator that is involved with this solicitation may result
in the rejection of this proposal and further administrative actions.

QP. EVALUATION OF PROPOSALS

All proposals that are responsive to the solicitation will be evaluated. Each evaluation category will have a
maximum point potential. The State will conduct a fair, impartial, and comprehensive evaluation of all proposals in
accordance with the criteria set forth below. Areas that will be addressed and scored during the evaluation include:

1. Corporate Overview should include but is not limited to:
| a. the ability, capacity, and skill of the centracterBidder to deliver and implement the system or
project that meets the requirements of the solicitation;
the character, integrity, reputation, judgment, experience, and efficiency of the sentractorBidder;
whether the centrastorBidder can perform the contract within the specified time frame;
the quality of vendor performance on prior contracts;
such other information that may be secured and that has a bearing on the decision to award the
contract;
Technical Approach; and,
Cost Proposal.

pooyT

[adid

| OR “ ‘( Formatted: Indent: Left: 0"

Neb. Rev. Stat. §81-161 allows the quality of performance of previous contracts to be considered when
evaluating responses to competitively bid solicitations in determining the lowest responsible bidder.
Information obtained from any Vendor Performance Report (See Terms & Conditions, Section H) may be used in
evaluating responses to solicitations for goods and services to determine the best value for the State.

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
| designated enterprise zone. When a state contract is to be awarded to the lowest responsible centracterBidder, a

resident disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall
| be allowed a preference over any other resident or nonresident contracterBidder, if all other factors are equal.

Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general (under honorable conditions), and
who possesses a disability rating letter issued by the United States Department of Veterans Affairs
establishing a service-connected disability or a disability determination from the United States Department
of Defense and (b)(i) who owns and controls a business or, in the case of a publicly owned business, more
than fifty percent of the stock is owned by one or more persons described in subdivision (a) of this
subsection and (ii) the management and daily business operations of the business are controlled by one or
more persons described in subdivision(a) of this subsection. Any contract entered into without compliance
with this section shall be null and void.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a proposal in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the solicitation cover page under
“CentractorBidder must complete the following” requesting priority/preference to be considered in the award of this
contract, the following will need to be submitted by the eentractorBidder within ten (10) business days of request:

1. Documentation from the United States Armed Forces confirming service;

2. Documentation of discharge or otherwise separated characterization of honorable or general (under
honorable conditions);

3. Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-

connected disability or a disability determination from the United States Department of Defense; and
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Documentation which shows ownership and control of a business or, in the case of a publicly owned
business, more than fifty percent of the stock is owned by one or more persons described in subdivision
(a) of this subsection; and the management and daily business operations of the business are controlled
by one or more persons described in subdivision (a) of this subsection.

Failure to submit the requested documentation within ten (10) business days of notice will disqualify the
contracterBidder from consideration of the preference.

R
T s SR S

‘“[ Formatted: Indent: Left: 0"

Evaluation criteria weighting will be released with the solicitation.

R-Q. ORAL INTERVIEWS/PRESENTATIONS AND/OR DEMONSTRATIONS
The State may determine after the completion of the Technical and Cost Proposal evaluation that oral
| interviews/presentations and/or demonstrations are required. Every ceontractorBidder may not be given an
opportunity to interview/present and/or give demonstrations; the State reserves the right, in its discretion, to select
| only the top scoring ecentractorBidders to present/give oral interviews. The scores from the oral
interviews/presentations and/or demonstrations will be added to the scores from the Technical and Cost Proposals.
| The presentation process will allow the centracterBidders to demonstrate their proposal offering, explaining and/or
clarifying any unusual or significant elements related to their proposals. ContractorBidders’ key personnel, identified
in their proposal, may be requested to participate in a structured interview to determine their understanding of the
requirements of this proposal, their authority and reporting relationships within their firm, and their management
| style and philosophy. Only representatives of the State and the presenting eentracterBidder will be permitted to
attend the oral interviews/presentations and/or demonstrations. A written copy or summary of the presentation, and
| demonstrative information (such as briefing charts, et cetera) may be offered by the centracterBidder, but the State
reserves the right to refuse or not consider the offered materials. ContractorBidders shall not be allowed to alter or
amend their proposals.

Once the oral interviews/presentations and/or demonstrations have been completed, the State reserves the right to
| make an award without any further discussion with the centracterBidders regarding the proposals received.

Any cost incidental to the oral interviews/presentations and/or demonstrations shall be borne entirely by the
| contracterBidder and will not be compensated by the State.
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SR. BEST AND FINAL OFFER
| If best and final offers (BAFO) are requested by the State and submitted by the eentracterBidder, they will be
evaluated (using the stated BAFO criteria), scored, and ranked by the Evaluation Committee. The State reserves
the right to conduct more than one Best and Final Offer. The award will then be granted to the highest scoring
| contractorBidder. However, a ecentractorBidder should provide its best offer in its original proposal.

ContrastorBidders should not expect that the State will request a best and final offer.

FS. REFERENCE AND CREDIT CHECKS
The State reserves the right to conduct and consider reference and credit checks. The State reserves the right to
use third parties to conduct reference and credit checks. By submitting a proposal in response to this solicitation,
| the eentractorBidder grants to the State the right to contact or arrange a visit in person with any or all of the
contractorBidder’s clients. Reference and credit checks may be grounds to reject a proposal, withdraw an intent to
award, or rescind the award of a contract.

UT. AWARD
The State reserves the right to evaluate proposals and award contracts in a manner utilizing criteria selected at the
State's discretion and in the State’s best interest. After evaluation of the proposals, or at any point in the solicitation
process, the State of Nebraska may take one or more of the following actions:

Amend the solicitation;

Extend the time of or establish a new proposal opening time;

Waive deviations or errors in the State’s solicitation process and in eentractorBidder proposals that are not
material, do not compromise the solicitation process or a contrastorBidder’s proposal, and do not improve
a centracterBidder’s competitive position;

WN =

Accept or reject a portion of or all of a proposal;
Accept or reject all proposals;
Withdraw the solicitation;

Award single lines or multiple lines to one or more contrasterBidders; or,
Award one or more all-inclusive contracts.

4

5

6.

7. Elect to rebid the solicitation;
8

9

““ { Formatted: Level 3 Body

*7*‘[ Formatted: Indent: Left: 0"

The solicitation does not commit the State to award a contract. Once intent to award decision has been
determined, it will be posted to the Internet at:

| https;//das.nebraska.gov/materiel/bidopps.html { Formatted: Not Highlight

| Any protests must be filed by a centracterBidder within ten (10) business days after the intent to award decision is \{ Formatted: Not Highlight

posted to the Internet. Grievance and protest procedure is available on the Internet at: Formatted: Not Highlight

http://dhhs.ne.gov/Pages/Grants-and-Contract-Opportunities.aspx

Field Code Changed

o

V:U. ALTERNATE/EQUIVALENT PROPOSALS

| ContrasctorBidder may offer proposals which are at variance from the express specifications of the solicitation. The
State reserves the right to consider and accept such proposals if, in the judgment of the Materiel Administrator, the
proposal will result in goods and/or services equivalent to or better than those which would be supplied in the

| original proposal specifications. CentracterBidder must indicate on the solicitation the manufacturer's name,
number and shall submit with their proposal, sketches, descriptive literature and/or complete specifications.
Reference to literature submitted with a previous proposal will not satisfy this provision. Proposals which do not
comply with these requirements are subject to rejection. In the absence of any stated deviation or exception, the
proposal will be accepted as in strict compliance with all terms, conditions and specification, and the
ContrastorBidder shall be held liable therefore.
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| WLV,

XW.

ZX.

AAY.

LUMP SUM OR “”ALL OR NONE” PROPOSALS

The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so
doing. CentractorBidders may submit a proposal on an “all or none” or “lump sum” basis, -but should also submit a
proposal on an item-by-item basis. The term “all or none” means a conditional proposal which requires the
purchase of all items on which proposals are offered and CentracterBidder declines to accept award on individual
items; a “lump sum” proposal is one in which the CentrasterBidder offers a lower price than the sum of the
individual proposals if all items are purchased, but agrees to deliver individual items at the prices quoted.

EMAIL SUBMISSIONS
DHHSSPB will not accept proposals by email, electronic, voice, or telephone proposals except for one-time
purchases under $50,000.00.

REJECTION OF PROPOSALS
The State reserves the right to reject any or all proposals, wholly or in part, in the best interest of the State.

RESIDENT BIDDER

Pursuant to Neb. Rev. Stat. §§ 73-101.01 through 73-101.02, a Resident Bidder shall be allowed a preference
against a Non-resident Bidder from a state which gives or requires a preference to Bidders from that state. The
preference shall be equal to the preference given or required by the state of the Nonresident Bidders. Where the
lowest responsible bid from a resident Bidder is equal in all respects to one from a nonresident Bidder from a state
which has no preference law, the resident Bidder shall be awarded the contract. The provision of this preference
shall not apply to any contract for any project upon which federal funds would be withheld because of the provisions
of this preference.
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Il. TERMS AND CONDITIONS

| ContractorBidders should complete Sections Il through VI as part of their proposal. CentracterBidder is expected to
read the Terms and Conditions and should initial either accept, reject, or reject and provide alternative language for each
| clause. The contracterBidder should also provide an explanation of why the contracterBidder rejected the clause or rejected
the clause and provided alternate language. By signing the solicitation, centractorBidder is agreeing to be legally bound by
all the accepted terms and conditions, and any proposed alternative terms and conditions submitted with the proposal. The
| State reserves the right to negotiate rejected or proposed alternative language. If the State and centrasterBidder fail to
agree on the final Terms and Conditions, the State reserves the right to reject the proposal. The State of Nebraska is
soliciting proposals in response to this solicitation. The State of Nebraska reserves the right to reject proposals that attempt
| to substitute the eentracterBidder's commercial contracts and/or documents for this solicitation.

documents that the contracterBidder wants incorporated in the Contract. The State will not consider incorporation of any
document not submitted with the contractorBidder’'s proposal as the document will not have been included in the evaluation
process. These documents shall be subject to negotiation and will be incorporated as addendums if agreed to by the
Parties.

‘ The centracterBidders should submit with their proposal any license, user agreement, service level agreement, or similar

If a conflict or ambiguity arises after the Addendum to Contract Award have been negotiated and agreed to, the Addendum
to Contract Award shall be interpreted as follows:

1. If only one Party has a particular clause then that clause shall control;
2. If both Parties have a similar clause, but the clauses do not conflict, the clauses shall be read together;
3. If both Parties have a similar clause, but the clauses conflict, the State’s clause shall control.
A. GENERAL
Reject & Provide
Accept | Reject | Alternative within .
(Initial) | (Initial) Solicitation ROTESEONMMENTSE

Response (Initial)

The contract resulting from this solicitation shall incorporate the following documents:

Request for Proposal and Addenda;

Amendments to the solicitation;

Questions and Answers;

ContracterBidder’s proposal (Solicitation and properly submitted documents);
The executed Contract and Addendum One to Contract, if applicable; and,
Amendments/Addendums to the Contract.

oaphON=

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the
incorporated documents, the documents shall govern in the following order of preference with number one (1)
receiving preference over all other documents and with each lower numbered document having preference over
any higher numbered document: 1) Amendment to the executed Contract with the most recent dated amendment
having the highest priority, 2) executed Contract and any attached Addenda, 3) Amendments to solicitation and any
Questions and Answers, 4) the original solicitation document and any Addenda, and 5) the CentractorBidder’s
submitted Proposal.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be
resolved in accordance with the rules of contract interpretation as established in the State of Nebraska.
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B.

NOTIFICATION

Accept
(Initial)

Reject & Provide
Reject | Alternative within
(Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Contractor and State shall identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if
delivered personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the parties at their
respective addresses set forth below, or at such other addresses as may be specified in writing by either of the
parties. All notices, requests, or communications shall be deemed effective upon personal delivery or five (5)
calendar days following deposit in the mail.

SontraclerGentractManager Ageney-ComrackManager

Contractor Agency

Contractor Street Address Agency Street Address

Either party may change its address for notification purposes by giving notice of the change, and setting forth the
new address and an effective date.

NOTICE (POC)

The State reserves the right to appoint a Buyer's Representative to manage [or assist the Buyer in managing] the
contract on behalf of the State. The Buyer's Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representative authority and responsibilities. If a Buyer's
Representative is appointed, the Contractor will be provided a copy of the appointment document, and is expected
to cooperate accordingly with the Buyer's Representative. The Buyer's Representative has no authority to bind the
State to a contract, amendment, addendum, or other change or addition to the contract.

GOVERNING LAW (Statutory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a
sovereign state and its authority to contract is therefore subject to limitation by the State’s Constitution, statutes,
common law, and regulation; (2) this contract will be interpreted and enforced under the laws of the State of
Nebraska; (3) any action to enforce the provisions of this agreement must be brought in the State of Nebraska per
state law; (4) the person signing this contract on behalf of the State of Nebraska does not have the authority to
waive the State's sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability,
remedy, and other similar provisions of the final contract, if any, are entered into subject to the State's Constitution,
statutes, common law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract,
including but not limited to the clauses concerning third party use, licenses, warranties, limitations of liability,
governing law and venue, usage verification, indemnity, liability, remedy or other similar provisions of the final
contract are entered into specifically subject to the State's Constitution, statutes, common law, regulations, and
sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.
BEGINNING OF WORK

The contractor shall not commence any billable work until a valid contract has been fully executed by the State and
the successful Contractor. The Contractor will be notified in writing when work may begin.

AMENDMENT

This Contract may be amended in writing, within scope, upon the agreement of both parties.
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G. CHANGE ORDERS OR SUBSTITUTIONS
Reject & Provide
Accept Reject Alternative within ) <=
(Initial) | (Initial) Solicitation DOLES CONMENTES
Response (Initial)
The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scope of the solicitation. Changes may involve specifications, the quantity of work, or such other items as the
State may find necessary or desirable. Corrections of any deliverable, service, or work required pursuant to the
contract shall not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such
changes.
The Contractor shall prepare a written description of the work required due to the change and an itemized cost
sheet for the change. Changes in work and the amount of compensation to be paid to the Contractor shall be
determined in accordance with applicable unit prices if any, a pro-rated value, or through negotiations. The State
shall not incur a price increase for changes that should have been included in the Contractor’s proposal, were
foreseeable, or result from difficulties with or failure of the Contractor’s proposal or performance.
No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to
reflect the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that
immediate implementation is necessary, the change may be implemented, and cost negotiations may continue with
both Parties retaining all remedies under the contract and law.
In the event any product is discontinued or replaced upon mutual consent during the contract period or prior to
delivery, the State reserves the right to amend the contract or purchase order to include the alternate product at the
same price.
**Contractor will not substitute any item that has been awarded without prior written approval of SPB***
H. VENDOR PERFORMANCE REPORT(S)
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation ROLES CONMENTSS
Response (Initial)
The State may document any instance(s) of products or services delivered or performed which exceed or fail to
meet the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may
contact the Vendor regarding any such report. Vendor performance report(s) will become a part of the permanent
record of the Vendor.
1. NOTICE OF POTENTIAL CONTRACTOR BREACH
Reject & Provide
Accept Reject Alternative within )
(Initial) | (initial) Solicitation RIOIES (EONMENTES
Response (Initial)
Page 14
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If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give
written notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may
include a request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or
permanently waive the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the
State is entitled by law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice,
however, may be grounds for denial of any request for a waiver of a breach.

J. BREACH
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation RONES CONMENISS
Response (Initial)
Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Party’s discretion considering the gravity and nature of the
default) cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with
proof of delivery. Allowing time to cure a failure or breach of contract does not waive the right to immediately
terminate the contract for the same or different contract breach which may occur at a different time. In case of
default of the Contractor, the State may contract the service from other sources and hold the Contractor responsible
for any excess cost occasioned thereby. OR In case of breach by the Contractor, the State may, without
unreasonable delay, make a good faith effort to make a reasonable purchase or contract to purchased goods in
substitution of those due from the contractor. The State may recover from the Contractor as damages the
difference between the costs of covering the breach. Notwithstanding any clause to the contrary, the State may
also recover the contract price together with any incidental or consequential damages defined in UCC Section 2-
715, but less expenses saved in consequence of Contractor’s breach.
The State’s failure to make payment shall not be a breach, and the Contractor shall retain all available statutory
remedies and protections.
K. NON-WAIVER OF BREACH
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation RONES CONMENISS
Response (Initial)
The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining to be
performed.
L. SEVERABILITY
Reject & Provide
Accept | Reject Alternative within .
(Initial) | (Initial) Solicitation HOLES COMMENTS
Response (Initial)
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If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if the contract did not contain the provision held to be invalid or
illegal.

M. INDEMNIFICATION

Reject & Provide
Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

1. GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its elected and appointed officials (“the indemnified parties”) from and against any and all third
party claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims”), sustained or asserted against the State for personal injury, death, or property
loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of the Contractor, its employees, Subcontractors, consultants, representatives, and agents,
resulting from this contract, except to the extent such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims.

2. INTELLECTUAL PROPERTY (Optional)

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees,
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringement claim that
will affect the State’s use of the Licensed Software without the State’s prior written consent, which consent
may be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor’s sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this solicitation.

3. PERSONNEL
The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel, including subcontractor’s
and their employees, provided by the Contractor.

4. SELF-INSURANCE

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to
Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this
agreement, Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§
81-8,829 — 81-8,306 for review by the State Claims Board. The State retains all rights and immunities
under the State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts
(Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law
and accepts liability under this agreement to the extent provided by law.

5. ALL REMEDIES AT LAW
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Nothing in this agreement shall be construed as an indemnification by one Party of the other for liabilities
of a Party or third parties for property loss or damage or death or personal injury arising out of and during
the performance of this contract. Any liabilities or claims for property loss or damages or for death or
personal injury by a Party or its agents, employees, contractors or assigns or by third persons, shall be
determined according to applicable law.

6. The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to
represent the legal interests of the State, and that any provision of this indemnity clause is subject to the
statutory authority of the Attorney General.

N. ATTORNEY'S FEES

Reject & Provide

Accept Reject Alternative within :
(Initial) | (initial) Solicitation DOLES CONMERTES

Response (Initial)

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree
to pay all expenses of such action, as permitted by law and if ordered by the court, including attorney's fees and
costs, if the other Party prevails.

ONTRA A BRE OVER A =

THE - STATE PREFERS A SET DOLLAR AMOUNTIN-LIEU- OF 9
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H Formatted: Indent: Left: 0"

‘“[ Formatted: Indent: Left: 0"

Reioct & Provid
o Soficitati
R || (G R dnitial

‘\[ Formatted: Indent: Left: 0"
VAVALO. ASSIGNMENT, SALE, OR MERGER

Reject & Provide
Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Either Party may assign the contract upon mutual written agreement of the other Party. Such agreement shall not
be unreasonably withheld.
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The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar
transaction involving Contractor’'s business. Contractor agrees to cooperate with the State in executing
amendments to the contract to allow for the transaction. If a third party or entity is involved in the transaction, the
Contractor will remain responsible for performance of the contract until such time as the person or entity involved in
the transaction agrees in writing to be contractually bound by this contract and perform all obligations of the
contract.

WWWLP. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUB-DIVISIONS OF THE STATE OR
ANOTHER STATE
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation ROLESICOMNENISE

Response (Initial)

The Contractor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. §81-145, to use this
contract. The terms and conditions, including price, of the contract may not be amended. The State shall not be
contractually obligated or liable for any contract entered into pursuant to this clause. A listing of Nebraska political
subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.

The Contractor may, but shall not be required to, allow other states, agencies or divisions of other states, or political
subdivisions of other states to use this contract. The terms and conditions, including price, of this contract shall
apply to any such contract, but may be amended upon mutual consent of the Parties. The State of Nebraska shall
not be contractually or otherwise obligated or liable under any contract entered into pursuant to this clause. The
State shall be notified if a contract is executed based upon this contract.

XXX-Q. FORCE MAJEURE

Accept
(Initial)

Reject & Provide
Alternative within
Solicitation
Response (Initial)

Reject

e NOTES/COMMENTS:
(Initial)

YYYR.

Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the contract due to a natural or manmade event outside the control and not the fault of the
affected Party (“Force Majeure Event”). The Party so affected shall immediately make a written request for relief to
the other Party, and shall have the burden of proof to justify the request. The other Party may grant the relief
requested; relief may not be unreasonably withheld. Labor disputes with the impacted Party’s own employees will
not be considered a Force Majeure Event.

CONFIDENTIALITY

Accept
(Initial)

Reject & Provide
Alternative within
Solicitation
Response (Initial)

Reject

(Initial) NOTES/COMMENTS:

All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be
regarded as confidential information. All materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical standards. Should said confidentiality be breached by a Party,
the Party shall notify the other Party immediately of said breach and take immediate corrective action.
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It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by
5 U.S.C. 552a (m)(1), provides that any officer or employee, who by virtue of his/her employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

| Z2z.S. OFFICE OF PUBLIC COUNSEL (Statutory)

| AAAA.T.

(BHESSUSEONEY)
If it provides, under the terms of this contract and on behalf of the State of Nebraska, health and human services to
individuals; service delivery; service coordination; or case management, Contractor shall submit to the jurisdiction of
the Office of Public Counsel, pursuant to Neb. Rev. Stat. §§ 81-8,240 et seq. This section shall survive the
termination of this contract.

LONG-TERM CARE OMBUDSMAN (Statutory) [BEHSUSEBNEY)

Contractor must comply with the Long-Term Care Ombudsman Act, per Neb. Rev. Stat. §§ 81-2237 et seq. This

section shall survive the termination of this contract.

BBBB:U. EARLY TERMINATION

Accept
(Initial)

Reject & Provide
Reject Alternative within
(Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

The contract may be terminated as follows:
1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2. The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3. The State may terminate the contract immediately for the following reasons:

a. if directed to do so by statute;

b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;

c. a trustee or receiver of the Contractor or of any substantial part of the Contractor’s assets has
been appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining
to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

e. an involuntary proceeding has been commenced by any Party against the Contractor under any

one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or
adjudged a debtor;

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;

g. Contractor intentionally discloses confidential information;

h. Contractor has or announces it will discontinue support of the deliverable; and,

i. In the event funding is no longer available.

cceey. CONTRACT CLOSEOUT
Accept Reject Reject & Provide .
| (Initial) | (nitial) | Alternative within | NOTES/COMMENTS:
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Solicitation
Response (Initial)

Upon contract closeout for any reason the Contractor shall within 30 days, unless stated otherwise herein:

1.
2,
3

4.

5.

6.
7.

Transfer all completed or partially completed deliverables to the State;

Transfer ownership and title to all completed or partially completed deliverables to the State;

Return to the State all information and data, unless the Contractor is permitted to keep the information or
data by contract or rule of law. Contractor may retain one copy of any information or data as required to
comply with applicable work product documentation standards or as are automatically retained in the
course of Contractor’s routine back up procedures;

Cooperate with any successor Contactor, person or entity in the assumption of any or all of the obligations
of this contract;

Cooperate with any successor Contactor, person or entity with the transfer of information or data related to
this contract;

Return or vacate any state owned real or personal property; and,

Return all data in a mutually acceptable format and manner.

Nothing in this Section should be construed to require the Contractor to surrender intellectual property, real or
personal property, or information or data owned by the Contractor -for which the State has no legal claim.
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lll. CONTRACTOR DUTIES

A. INDEPENDENT CONTRACTOR / OBLIGATIONS

Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation R

Response (Initial)

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should
be construed as creating or establishing a relationship of employment, agency, or a partnership.

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor’s representative
shall be the sole point of contact regarding all contractual matters.

The Contractor shall secure, at its own expense, all personnel required to perform the services under the contract.
The personnel the Contractor uses to fulfill the contract shall have no contractual or other legal relationship with the
State; they shall not be considered employees of the State and shall not be entitled to any compensation, rights or
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation
leave, severance pay, or retirement benefits.

By-name personnel commitments made in the Contractor's proposal shall not be changed without the prior written
approval of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal
or greater ability and qualifications.

All personnel assigned by the Contractor to the contract shall be employees of the Contractor or a subcontractor,
and shall be fully qualified to perform the work required herein. Personnel employed by the Contractor or a
subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor or
the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment taxes and/or other payroll withholding;

Any and all vehicles used by the Contractor's employees, including all insurance required by state law;
Damages incurred by Contractor's employees within the scope of their duties under the contract;
Maintaining Workers’ Compensation and health insurance that complies with state and federal law and
submitting any reports on such insurance to the extent required by governing law;

Determining the hours to be worked and the duties to be performed by the Contractor’'s employees; and,
All claims on behalf of any person arising out of employment or alleged employment (including without limit
claims of discrimination alleged against the Contractor, its officers, agents, or subcontractors or
subcontractor’'s employees)

hON=

oo

If the Contractor intends to utilize any subcontractor, the subcontractor's level of effort, tasks, and time allocation
should be clearly defined in the contractor's proposal. The Contractor shall agree that it will not utilize any
subcontractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or
subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a subcontractor does not
conflict with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any
Subcontractor engaged to perform work on this contract.
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B.

EMPLOYEE WORK ELIGIBILITY STATUS

Accept
(Initial)

Reject & Provide
Reject Alternative within
(Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the
work eligibility status of employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized by
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at
https://das.nebraska.gov/materiel/docs/pdf/Individual%200r%20Sole %20Proprietor%20United %
20States%20Attestation%20Form%20English%20and%20Spanish.pdf

2. The completed United States Attestation Form should be submitted with the solicitation response.

3. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor’s
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

4. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. §4-108.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION (Statutory)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors
of the State of Nebraska, and their Subcontractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The
Contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a material breach of contract. The Contractor shall insert a similar provision in all
Subcontracts for goods and services to be covered by any contract resulting from this solicitation.

COOPERATION WITH OTHER CONTRACTORS

Accept
(Initial)

Reject & Provide
Reject Alternative within
(Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor’s intellectual property or proprietary information
unless expressly required to do so by this contract.
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E. DISCOUNTS
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be
considered as part of the proposal. Cash discount periods will be computed from the date of receipt of a properly
executed claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is
later.

F. PRICES

Prices quoted shall be net, including transportation and delivery charges fully prepaid by the contractor, F.O.B.
destination named in the solicitation. No additional charges will be allowed for packing, packages, or partial
delivery costs. When an arithmetic error has been made in the extended total, the unit price will govern.

All prices, costs, and terms and conditions
submitted in the proposal shall remain fixed and valid commencing on the opening date of the proposal until an
award is made or the solicitation is cancelled.

The State reserves the right to deny any requested price increase. No price increases are to be billed to any
State Agencies prior to written amendment of the contract by the parties.

The State will be given full proportionate benefit of any decreases for the term of the contract.

G. COST CLARIFICATION
The State reserves the right to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost component shows significant and unsupported deviation from industry standards or in
areas where detailed pricing is required.

‘“[ Formatted: Indent: Left: 0"
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K-H.

PERMITS, REGULATIONS, LAWS

Accept
(Initial)

Reject & Provide
Alternative within
Solicitation
Response (Initial)

Reject

(Initial) NOTES/COMMENTS:

| Ll

The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from
patents, trademarks, copyrights or otherwise, that are in any way involved in the contract. The Contractor shall
obtain and pay for all royalties, licenses, and permits, and approvals necessary for the execution of the contract.
The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, software, and
other items used to execute this contract.

OWNERSHIP OF INFORMATION AND DATA / DELIVERABLES [ APPEICABLE)

Accept
(Initial)

Reject & Provide
Alternative within
Solicitation
Response (Initial)

Reject

(Initial) NOTES/COMMENTS:

MJ.

The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data developed
or obtained by the Contractor on behalf of the State pursuant to this contract.

The State shall own and hold exclusive title to any deliverable developed as a result of this contract. Contractor

shall have no ownership interest or title, and shall not patent, license, or copyright, duplicate, transfer, sell, or
exchange, the design, specifications, concept, or deliverable.

INSURANCE REQUIREMENTS

Accept
(Initial)

Reject & Provide
Alternative within
Solicitation
Response (Initial)

Reject

(Initial) NOTES/COMMENTS:

The Contractor shall throughout the term of the contract maintain insurance as specified herein and provide the
State a current Certificate of Insurance/Acord Form (COl) verifying the coverage. The Contractor shall not
commence work on the contract until the insurance is in place. If Contractor subcontracts any portion of the
Contract the Contractor must, throughout the term of the contract, either:

1. Provide equivalent insurance for each subcontractor and provide a COI verifying the coverage for the
subcontractor;

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the
Contractor has verified that each subcontractor has the required coverage; or,

3. Provide the State with copies of each subcontractor’s Certificate of Insurance evidencing the required

coverage.
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The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent
insurance. The failure of the State to require a COlI, or the failure of the Contractor to provide a COI or require
subcontractor insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of the contract
| or within 1 _(one){rumber-O4) years of termination or expiration of the contract, the contractor shall obtain an

extended discovery or reporting period, or a new insurance policy, providing coverage required by this contract for
| the term of the contract and {rumber)-(X4)-1 (one) years following termination or expiration of the contract.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance
policies required herein.

1. WORKERS’ COMPENSATION INSURANCE

The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the Subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of
the Subcontractor's employees to be engaged in such work. This policy shall be written to meet the
statutory requirements for the state in which the work is to be performed, including Occupational Disease.
The policy shall include a waiver of subrogation in favor of the State. The COIl shall contain the
mandatory COIl subrogation waiver language found hereinafter. The amounts of such insurance shall
not be less than the limits stated hereinafter. For employees working in the State of Nebraska, the policy
must be written by an entity authorized by the State of Nebraska Department of Insurance to write
Workers’ Compensation and Employer’s Liability Insurance for Nebraska employees.

2, COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY

INSURANCE

The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any
Subcontractor performing work covered by this contract from claims for damages for bodily injury,
including death, as well as from claims for property damage, which may arise from operations under this
contract, whether such operation be by the Contractor or by any Subcontractor or by anyone directly or
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits
stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and

Contractual Liability coverage. The policy shall include the State, and others as required by the
contract documents, (4G CIABIBIL ISP ARAGNAIIHEUFE RS BESIARE HASHatE as Additiona
Insured(s). This policy shall be primary, and any insurance or self-insurance carried by the State
shall be considered secondary and non-contributory. The COI shall contain the mandatory COI
liability waiver language found hereinafter. The Commercial Automobile Liability Insurance shall be

written to cover all Owned, Non-owned, and Hired vehicles.
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o U JC A 0 0 U U U U 0 0 U U JU U L L

COMMERCIAL GENERAL LIABILITY s 7/,/{ Formatted: Not Highlight
General Aggregate 2,000,000 —
A .
Products/Completed Operations $2,000,000 4[ Formatted: Not Highlight
Aggregate ‘[ Formatted: Not Highlight
Personal/Advertising Injury $1,000,000 per occurrence [k tted: Not Highlight
Bodily Injury/Property Damage $1,000,000 per occurrence 1 { ormattec: ot Mg
R ] ””*{ Formatted: Not Highlight
Medical Payments $10,000 any one person ‘ '\'\[ Formatted: Not Highlight
Damage to Rented Premises (Fire) $300,000 each occurrence \[ d: iahliah
Contractual Included Formatted: Not Highlight
XCU Liability (Explosion, Collapse, and Included Formatted: Not Highlight
Underground Damage) Fi tted: Not Highlight
Independent Contractors Included ormatted: ot Mgt
i Included Formatted: Not Highlight
Jf higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher limit. Formatted: Not Highlight
WORKER’S COMPENSATION E tted: Not Highliaht
Employers Liability Limits $500K/$500K/$500K ormattec: ot Mightlg
Statutory Limits- All States Statutory - State of Nebraska Formatted: Not Highlight
USL&H Endorsement_ Statutory Formatted: Not Highlight
Voluntary Compensation Statutory —
COMMERCIAL AUTOMOBILE LIABILITY Formatted: Not Highlight
Bodily Injury/Property Damage $1,000,000 combined single limit Formatted: Not Highlight
Include All Owned, Hired & Non-Owned Included \ Formatted: Not Highliaht
Automobile liability \ ormatted: Mot Highllg
otor Carrier Act Endorsement ere icable Formatted: Not Highlight
Carrier Act End Where Applicabl d hlighf
UMBRELLA/EXCESS LIABILITY e
£ Formatted: Not Highlight
Over Primary Insurance | $5,000,000 per occurrence r fg fg
PROFESSIONAL LIABILITY Formatted: Not Highlight
All _Other Professional Liability (Errors & | $1,000,000 Per Claim / Aggregate . Formatted: Not Highlight
Omissions) | \ Formatted: Not Highlight
COMMERCIAL CRIME \\ : ghllg
Crime/Employee Dishonesty Including 3rd I $1,000,000 \ \ Formatted: Not Highlight
Party Fidelity \ K -
R \ \ Formatted: Not H!ghlrght
Breach of Privacy, Security Breach, Denial $405,000,000 \ \ Formatted: Not Highlight
gf Sltgwice, Remediation, Fines and \\\\ Formatted: Not Highlight
enalties
CONTRACTOR’S POLLUTION LIABILITY | Formatted: Not Highight
[Each-Occurrence/Aggregate-Limit [ $2,000,000 Formatted: Not Highlight
MANDATORY COI SUBROGATION WAIVER LANGUAGE \ Formatted: Not Hiahlight
“Workers’ Compensation policy shall include a waiver of subrogation in favor of the State of \ \ . g9
Nebraska.” \ Formatted: Not Highlight
MANDATORY COI lLIABILITY V?IAI.\_IER LANGUAGE - _ { Formatted: Not Highlight
“Commercial General Liability & Commercial Automobile Liability policies shall name the State of —
Nebraska as an Additional Insured and the policies shall be primary and any insurance or self- \ [ Formatted: Not Highlight
insurance carried by the State shall be considered secondary and non-contributory as {Formatted: Not Highlight
additionally insured.”
3. EVIDENCE OF COVERAGE
The Contractor shall furnish the Contract Manager, with a certificate of insurance coverage complying with
the above requirements prior to beginning work at:
AgensyDepartment of Health and Human Services /£ Formatted: Not Highlight

Attn: Gontract ManagerDHHS

)

AddressOffice of Procurement and Grants

<;""\
\[ Formatted:

Don't keep with next, Don't keep lines together ]

——301 Centennial Mall S

,,,\7\7{ Formatted:

Not Highlight

)
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—City;-State-ZipLincoln, NE 68509

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to the contract
manager as listed above when issued and a new coverage binder shall be submitted immediately to

ensure no break in coverage.

DEVIATIONS

The insurance requirements are subject to limited negotiation. Negotiation typically includes, but is not
necessarily limited to, the correct type of coverage, necessity for Workers’ Compensation, and the type of
automobile coverage carried by the Contractor.

N-K. NOTICE OF POTENTIAL CONTRACTOR BREACH
Reject & Provide
Accept Reject Alternative within X
(Initial) | (Initial) Solicitation DOLES CONMMERTES
Response (Initial)
If Contractor breaches the contract or anticipates breaching the contract the Contractor shall immediately give
written notice to the State. The notice shall explain the breach, or potential breach, and may include a request for a
waiver of the breach if so desired. The State may, at its discretion, temporarily or permanently waive the breach.
By granting a temporary waiver, the State does not forfeit any rights or remedies to which the State is entitled by
law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be
grounds for denial of any request for a waiver of a breach.
O-L. ANTITRUST
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation ROIES CONMENIS:

Response (Initial)

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United
States and the antitrust laws of the State.
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R-M. CONFLICT OF INTEREST
Reject & Provide
Accept Reject Alternative within )
(Initial) | (Initial) Solicitation RONES COVMENISS
Response (Initial)
By submitting a proposal, bidder certifies that no relationship exists between the bidder and any person or entity
which either is, or gives the appearance of, a conflict of interest related to this Request for Proposal or project.
Bidder further certifies that bidder will not employ any individual known by bidder to have a conflict of interest nor
shall bidder take any action or acquire any interest, either directly or indirectly, which will conflict in any manner or
degree with the performance of its contractual obligations hereunder or which creates an actual or appearance of
conflict of interest.
If there is an actual or perceived conflict of interest, bidder shall provide with its proposal a full disclosure of the
facts describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration. The
State will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the
overall bid evaluation.
S STATE PROPERTY [IEAPPEICABEE)
Rei % Provid
‘E.E.”Et I{s.js';t ks z_t".a' s NOTES/COMMENTS:
Heitel | Heleb celichadien
= Initial

“*f{ Formatted: Indent: Left: 0"
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U:N. ADVERTISING

Reject & Provide
Accept Reject Alternative within )
(Initial) | (Initial) Solicitation ROLESCOMNENISE

Response (Initial)

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its goods or services are endorsed or preferred by the State. Any publicity releases pertaining to the
project shall not be issued without prior written approval from the State.

W.0. DISASTER RECOVERY/BACK UP PLAN
Reject & Provide
Accept Reject Alternative within )
(Initial) | (initial) Solicitation DOLES CONMMENTES
Response (Initial)
The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided upon request
to the State, which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to
continue delivery of goods and services as specified under the specifications in the contract in the event of a
disaster.
X:P. ___ DRUG POLICY
Reject & Provide
Accept Reject Alternative within :
(Initial) | (initial) Solicitation ROLES (CONMMERTES
Response (Initial)
| Contractor certifies it maintains a drug free work—placeworkplace environment to ensure worker safety and
workplace integrity. Contractor agrees to provide a copy of its drug free workplace policy at any time upon request
| by the State.
¥-Q. WARRANTY
Reject & Provide
Accept Reject Alternative within .
(Initial) | (Initial) Solicitation RRIESCOMBENE
Response (Initial)
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Despite any clause to the contrary, the Contractor represents and warrants that its services hereunder shall be
performed by competent personnel and shall be of professional quality consistent with generally accepted industry
standards for the performance of such services and shall comply in all respects with the requirements of this
Agreement. For any breach of this warranty, the Contractor shall, for a period of ninety (90) days from performance
of the service, perform the services again, at no cost to Customer, or if Contractor is unable to perform the services
as warranted, Contractor shall reimburse Customer the fees paid to Contractor for the unsatisfactory services. The
rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties
provided by law or equity, including, without limitation actual damages, and, as applicable and awarded under the
law, to a prevailing party, reasonable attorneys’ fees and costs.

R. LOBBYING

Reject & Provide
Accept Reject Alternative within
Initial Initial Solicitation

Response (Initial

NOTES/COMMENTS:

1. No federal or state funds paid under this RFP shall be paid for any lobbying costs as set forth herein.

2. Lobbvmq Prohibited by 31 U.S.C. § 1352 and 45 CFR §§ 93 et seq, and Required Disclosures.
Contractor certifies that no federal or state appropriated funds shall be paid, by or on behalf of Contractor, to

any person for influencing or attempting to influence an officer or employee of any agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this award for: (a) the awarding of any federal agreement; (b) the making of any federal grant; (c) the
entering into of any cooperative agreement; and (d) the extension, continuation, renewal, amendment, or
modification of any federal agreement, grant, loan, or cooperative agreement.

b. If any funds, other than federal appropriated funds, have been paid or will be paid to any person for
influencing or attempting to influence: an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with Contractor.
Contractor shall complete and submit Federal Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

3. Lobbying Activities Prohibited under Federal Appropriations Bills.

a. No paid under this RFP shall be used, other than for normal and recognized executive-legislative
relationships, for publicity or propaganda purposes, for the preparation, distribution, or use of any Kkit,
pamphlet, booklet, publication, electronic communication, radio, television, or video presentation designed to
support or defeat the enactment of legislation before the Congress or any State or local legislature or
legislative body, except in presentation of the Congress or any State or local legislature itself, or designed to
support or defeat any proposed or pending regulation, administrative action, or order issued by the executive
branch of any state or local government itself.

b. No funds paid under this RFP shall be used to pay the salary or expenses of any grant or contract recipient
or agent acting for such recipient, related to any activity designed to influence the enactment of legislation
appropriations, regulation, administrative action, or Executive order proposed or pending before the
Congress or any State government, State legislature or local legislature or legislative body, other than
normal and recognized executive legislative relationships or participation by an agency or officer of an State
local or tribal government in policymaking and administrative processes within the executive branch of that
government.

c. _The prohibitions in the two sections immediately above shall include any activity to advocate or promote any
proposed, pending or future federal, state or local tax increase, or any proposed, pending, or future
requirement or restriction on any legal consumer product, including its sale of marketing, including but not
limited to the advocacy or promotion of gun control.

4. Lobbying Costs Unallowable Under the Cost Principles. In addition to the above, no funds shall be paid for
executive lobbying costs as set forth in 45 CFR § 75.450(b). If Contractor is a nonprofit organization or an
Institute of Higher Education, other costs of lobbying are also unallowable as set forth in 45 CFR § 75.450(c).

S. AMERICANS WITH DISABILITIES ACT
| Accept | Reject Reject & Provide | NOTES/COMMENTS:
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Initial Initial Alternative within
Solicitation
Response (Initial)

Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12131-12134), as amended by the ADA Amendments Act of 2008 (ADA Amendments Act) (Pub.L. 110-325, 122
Stat. 3553 (2008)), which prohibits discrimination on the basis of disability by public entities.
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PAYMENT
A. PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)
(OPTIONAL SECTION, AGENCY-SHOULD DELETE ONLY |E ADVANGE PAYMENTS WILL BE ALLOWED /[ Formatted: Not Highlight

advance.)
Neb. Rev. Stat. §§81-2403 states, “[n]Jo goods or services shall be deemed to be received by an agency until all
such goods or services are completely delivered and finally accepted by the agency.”

B. TAXES (Statutory)
The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Contractor
may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for
Sales Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's equipment which
may be installed in a state-owned facility is the responsibility of the Contractor

C. INVOICES

Reject & Provide
Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient

detail to support payment. The Contractor shall provide monthly invoices for services rendered on the 10" of each /[ Formatted: Superscript

month. Invoice format will be provided by DHHS Contract Manager or their designee and shall contain a line-item
summary of hours of each assignment worked and shall be marked “Final”.

The terms and conditions included in the Contractor’s invoice shall be deemed to be solely for the
convenience of the parties. No terms or conditions of any such invoice shall be binding upon the State, and no
action by the State, including without limitation the payment of any such invoice in whole or in part, shall be
construed as binding or estopping the State with respect to any such term or condition, unless the invoice term or
condition has been previously agreed to by the State as an amendment to the contract.

D. INSPECTION AND APPROVAL

Reject & Provide
Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials.

E. PAYMENT (Statutory)
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Accept
(Initial)

Reject & Provide
Reject Alternative within
(Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act
(See Neb. Rev. Stat. §81-2403). The State may require the Contractor to accept payment by electronic means
such as ACH deposit. In no event shall the State be responsible or liable to pay for any goods and services
provided by the Contractor prior to the Effective Date of the contract, and the Contractor hereby waives any claim or
cause of action for any such services.

LATE PAYMENT (Statutory)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of
Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408).

SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State’s obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The
State will give the Contractor written notice thirty (30) calendar days prior to the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Contractor be paid for a loss of anticipated profit.

RIGHT TO AUDIT (First Paragraph is Statutory)

The State shall have the right to audit the Contractor’s performance of this contract upon a thirty (30) days’ written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
and other records and information relevant to the contract (Information) to enable the State to audit the contract.
(Neb. Rev. Stat. §84-304 et seq.) The State may audit and the Contractor shall maintain, the Information during the
term of the contract and for a period of five (5) years after the completion of this contract or until all issues or
litigation are resolved, whichever is later. The Contractor shall make the Information available to the State at
Contractor’s place of business or a location acceptable to both Parties during normal business hours. If this is not
practical or the Contractor so elects, the Contractor may provide electronic or paper copies of the Information. The
State reserves the right to examine, make copies of, and take notes on any Information relevant to this contract,
regardless of the form or the Information, how it is stored, or who possesses the Information. Under no
circumstance will the Contractor be required to create or maintain documents not kept in the ordinary course of
contractor’s business operations, nor will contractor be required to disclose any information, including but not limited
to product cost data, which is confidential or proprietary to contractor.

Accept
(Initial)

Reject & Provide

Reject | Alternative within | \ reg/commENTS:
(Initial) Solicitation

Response (Initial)

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by
the State. If a prewously und|sclosed overpayment exceeds one- half of one percent (0. 5%) enehatﬁe#eneupereem

3—;6-)—@5%—@9—3%7—%& the total contract billings, or if fraud matenal mlsrepresentat|ons or non-| performance is
discovered on the part of the Contractor, the Contractor shall reimburse the State for the total costs of the audit.
Overpayments and audit costs owed to the State shall be paid within ninety (90) days of written notice of the claim.
The Contractor agrees to correct any material weaknesses or condition found as a result of the audit.
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V. PROJECT DESCRIPTION AND SCOPE OF WORK

A. PROJECT OVERVIEW
The Nebraska Department of Health and Human Services (DHHS), Division of Children and Family Services (CFS)

Adult Protective Services (APS), is seeking proposals from individuals and/or private agencies to provide
investigatory and forensic accounting activities within DHHS’ Adult Protective Services (APS). The-Nebraska-Adult

e e Senvice AP Proa

B. PROJECT ENVIRONMENT
Jhe Nebraska Adult Protective Services (APS) Program addresses the safety of vulnerable adults who ar
at-risk_of harm due to the presence or threat of abuse, neglect, self-neglect, or exploitation. APS is offered
statewide and serves individuals aged eighteen and older with substantial mental or functional impairments
affecting their_health, safety, or independence. Due to COVID-19, many adults experienced negative effects of
social isolation and continue to experience other forms of abuse, neglect, self-neglect, and exploitation. In 2021

Formatted: Font: 9 pt

Formatted: Normal,Level 1 Body text Normal, Indent: Left:
0.5", No bullets or numbering

Adult Protective Services (APS) in Nebraska investigated 4,158 (four thousand one hundred fifty-eight) cases of

financial fraud and exploitation against a vulnerable adult. As a result of both mandatory reporting and COVID-19,
financial fraud and exploitation is on the rise and is of significant concern. Successfully bringing cases involving the

Formatted: Font: 9 pt

Abuse, Neglect and Financial Exploitation. 557 (five hundred fifty-seven) of these cases contained allegations of
—q‘[ Formatted: Font: 9 pt

financial exploitation of vulnerable adults to law enforcement, will enhance convictions will be imperative. ,

/{ Formatted: Font: 9 pt

the Administration of Community Living (ACL), in response to COVID-19 and the need to enhance and improve
Adult Protective Services (APS). The purpose of these grants is to provide a funding opportunity in accordance with
Section 2042(b) of Subtitle B of Title XX of the Social Security Act, otherwise known as the Elder Justice Act (EJA)
as authorized and funded through the CRRSA and ARP of 2021 awards.

Through the Coronavirus Response and Relief Supplemental Appropriations Act of 2021 and the American Rescue
Plan Act of 2021, Nebraska received funding to support programs that enhance and improve the APS Program

withand the-ability-towith-resources to, but not limited to:

b. Establish, expand or enhance statewide and local level elder justice networks for the purpose of removing
bureaucratic obstacles and improving coordination across the many state and local agencies interactin
with APS client who have experienced abuse, neglect or exploitation;

c. Improving or enhancing existing APS processes for receiving reports, conducting intakes and
investigations, planning/providing for services, making case determinations, documenting and closing
cases and continuous quality improvement;

d. Provide funding associated with establishing new, or improving existing processes for responding to
alleged scams and frauds

respond-to-reports—To enhance the APS Program, Nebraska plans to work with an individual or agency to complete
forensic _accounting activities in specific financial fraud and exploitation cases. This enhancement will aid
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a.__Expand the ability of APS to investigate allegations of abuse, neglect, and exploitation; ﬂ
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b-C.

E:D.

Nebraska’s APS Program in addressing incidents of financial fraud and exploitation, and to assist in developing
reports to send to law enforcement and state/county attorneys for the purposes of criminal charges and prosecution

C.—— PROJECT REQUIREMENTS

BUSINESS REQUIREMENTS

This contract will involve the Nebraska Adult Protective Services (APS) Program addressing the safety of
vulnerable adults who are at-risk of harm due to the presence or threat of abuse, neglect, self-neglect, or
exploitation for the purpose of Health Information Portability and Accountability Act (HIPPA) compliance. See Form

B, HIPPA Business Associate Agreement Provisions.

The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The
ContracterBidder may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale
Certificate for Sales Tax Exemption, Form 13 for their records. Any property tax payable on the ContracterBidder's
equipment which may be installed in a state-owned facility is the responsibility of the CentractorBidder.

SCOPE OF WORK

The purpose of this proposal is to improve and ensure legal outcomes of financial fraud and exploitation cases, by
assisting DHHS to identify potential financial exploitation and fraud in cases reported to APS This posmon WI||
aSS|st APS with cases to |dent|fy potent|a| f|nanC|aI epr0|tatlon and fraud of vulnerable adults.

; —The work performed by this position will
address incidents of financial fraud and explmtatlon to asmst in developmq reports to submit to law enforcement and
state/county attorneys for the purposes of criminal charges and prosecution. This position will also assist DHHS in
determining if the allegation of financial fraud and exploitation is substantiated. Prior to case information being
provided between DHHS and the CentracterContractor, Centracterthe CentracterContractor shall coordinate with
DHHS to secure access to required records within 30 (thirty) days of case notification Within 3060 (thirtysixty) days
all_required formats for reporting and transmittal of reports shall be developed and implemented by the
CentrastorContractor.

Contractor{ten)

F*‘[ Formatted: Indent: Left: 0"

1. Business Reqmrements Deeument—rewew—cenkaethontractorResgonslbllltles 4\

a. G ac manage designee—w nroposed-engagemen

detemn&whakreee@&aremeeded—te—!mvesﬂga&_el»Rewew APS cases for suspected fraud and ﬂnan(‘,lal
exploitation.

b. _Identify irregularities or improprieties.

c. Scanning of multiple documents gathered as evidence.

d. Use forensic investigative software to convert financial data for cost effective and efficient financial

investigative purposes.

Protection of data into usable reports such as spreadsheets, charts and graphs.

Asset tracing for purposes of review.

g. Identification and communication of any public and third-party financial records needed for financial

exploitation investigations.

D
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Formatted: Numbered + Level: 1 + Numbering Style: a, b,
c, ... + Start at: 1 + Alignment: Left + Aligned at: 0.75" +
Indent at: 1"

Commented [CO6]: How often and how provide? By email
only to Contract mgr, case by case basis provide letter and
shall provide within xx number of days

h. [Fact finding and investigative procedures: ContracterContractor will have access to all DHHS personnel /[Formatted Font: Not Bold

through email or telephone whose assistance is requested, in-erdertoto complete the financial and fraud
investigation.
i. ContracterContractor will conduct interviews with APS investigators and/or law enforcement.
ii. ContrasterContractor will work collaboratively with APS to identify the assets, obtain and
inventory records, examine financial records and document findings.
iii. ContracterContractor will gather and review evidence; prepare fact-finding reports; provide expert
witness in civil and criminal proceedings;
iv. ContracterContractor will facilitate interactions with law enforcement and regulatory authorities;
and identify irreqularities or improprieties.
V. ContracterContractor will identify all assets of the involved vulnerable adult.
Vi. ContrasterContractor will provide DHHS with spreadsheets of a detailed breakdown of financial
records/assets.
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Vii. ContrasterContractor will provide a written report of accountant’s interpretation and findings or

lack of, to DHHS prior to its release and the rendering of any expert testimony, to determine that

the anticipated analysis or testimony has the appropriate basis in fact, and that such testimony is

both relevant and reliable.

ContrasterContractor shall complete each assigned case within 30 business days, based on the

complexity of the referral. CentrasterContractor shall provide a written request to extend

completion of the case, including rationale and shall obtain written approval from DHHS.

ContrasterContractor_shall collect, digitize, and summarize investigation documents into a data

collection format. This information should be sortable and can be queried to extract data as

needed. This should include demographic information, and any other data relevant to assigned

forensic investigations collected by Contractor.-the-Centractor:

i. _ Prepare evidentiary exhibits for legal proceedings.

j-__Analyze, guantifyquantify, and provide testimony about financial misrepresentations, omissions and fraud
as needed in court proceedings.

k. _Provide consultation to APS personnel as needed or requested.

——At the end of the contract term(s) SentractorContractor, will ensure all electronic and/or paper records have
been provided to DHHS utilizing processes mutually agreed to by the parties at the conclusion of the

viii.

contract for record retention and audit purposes.

Staff Credentials and LicensureReports:
Bachelor’s Degree in Accounting and/or Finance
At _minimum, ene—individualin—the firmshall contractorBidder shall have a certification in forensic
accounting or be in the process of completing certification within six months.,

c. Experience in creatlnq forensu: accountlnq documentatlon for use in legal Qroceedlngs

IS

ContracterBidder must prowde documentat|on and keep current any professional licenses and permits:

required by federal, state, and local laws for performance of a contract entered as a result of this RFP. A

respondent who does not possess required licenses at the time proposals are due will be determined non-
and regulations adopted and

responsive:
i. Comply with the Public Accountancy Act and the rules romulgated

under the act as set forth in Neb. Rev. Stat. 1-105 to 1-171. \

ii. Maintain an active certificate as a certified public accountant, under Neb. Rev. Stat. 1-114.

Page 38
RFP Boilerplate | 07012019

Formatted

Formatted: Not Highlight

Formatted: Not Highlight

Formatted

Formatted: No bullets or numbering

Formatted: Indent: Left: 0"

o U

Formatted: Highlight

Formatted: Indent: Left: -0.25", Numbered + Level: 1 +
Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left +
Aligned at: 1" + Indent at: 1.25"

Commented [CO7]: How often and what means to place the
request to DHHS-

Formatted: Indent: Left: 0"

Commented [JK8]: Place under DHHS responsibilities ]
Formatted: Font: Bold )

Formatted: Indent: Left: -0.25", Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +
Aligned at: 0.5" + Indent at: 0.75"

Formatted: Indent: Left: -0.25", Numbered + Level: 2 +
Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left +
Aligned at: 1" + Indent at: 1.25"

Formatted: Indent: Left: 0"

Commented [CO9]: How often?

Commented [JK10]: Move to DHHS responsibilities

O U

Formatted: Font: Bold

Formatted: Indent: Left: -0.25", Numbered + Level: 2 +
Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left +
Aligned at: 1" + Indent at: 1.25"

Formatted: Highlight ]

Commented [JK11]: Put under DHHS responsbilities ]

Formatted: Indent: Left: -0.25", Numbered + Level: 2 +
Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment: Left +
Aligned at: 0.75" + Indent at: 1"

Formatted: Numbered + Level: 1 + Numbering Style: a, b,
C, ... + Start at: 1 + Alignment: Left + Aligned at: 0.75" +
Indent at: 1"

Formatted: Numbered + Level: 1 + Numbering Style: 1, 2,
3, ... + Start at: 1 + Alignment: Left + Aligned at: 0.5" +
Indent at: 0.75"

Formatted: Numbered + Level: 1 + Numbering Style: a, b,
C, ... + Start at: 1 + Alignment: Left + Aligned at: 0.75" +
Indent at: 1"

<§[ Formatted: Font: Bold ]

Formatted: Numbered + Level: 1 + Numbering Style: a, b,
¢, ... + Start at: 1 + Alignment: Left + Aligned at: 0.75" +

Indent at: 1"
Formatted: Indent: Left: 1", No bullets or numbering ]
Formatted J

Formatted: Numbered + Level: 1 + Numbering Style: i, ii, iii,
.. + Start at: 1 + Alignment: Right + Aligned at: 1.25" +
Indent at: 1.5"




DocuSign Envelope ID: C1405234-24A1-4CE4-9AA9-B4BF3CA9AAF9
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the Contract.
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a. The Nebraska Department of Health and Human Services will not provide workspace for the successful«|
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b. DHHS will keep CentractorContractor informed and coordinate schedules through email or telephone fol
important dates, such as trial, discovery cutoff, depositions, settlement conferences, and other identified

information pertaining to review of case, within one (1) business day of receipt of scheduled dates of the
aforementioned activities.
DHHS will become the sole owner of all evidential materials that are developed and produced under the

C.

RFEP.
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LX.VI. PROPOSAL INSTRUCTIONS

This section documents the requirements that should be met by

(REMOVE ENTIRE SECTION- VI IF- COST ONLY)

contracterBidders in preparing the Technical and Cost Proposal. CentracterBidders should identify the subdivisions of
“Project Description and Scope of Work” clearly in their proposals; failure to do so may result in disqualification. Failure to
respond to a specific requirement may be the basis for elimination from consideration during the State’s comparative

evaluation.

Proposals are due by the date and time shown in the Schedule of Events. Content requirements for the Technical and Cost
Proposal are presented separately in the following subdivisions; format and order:

A. PROPOSAL SUBMISSION

| 1. CORPORATE OVERVIEW
The Corporate Overview section of the Technical Proposal should consist of the following subdivisions:

| a.

CONTRACTORBIDDER IDENTIFICATION AND INFORMATION

The ceontracterBidder should provide the full company or corporate name, address of the
company's headquarters, entity organization (corporation, partnership, proprietorship), state in
which the centracterBidder is incorporated or otherwise organized to do business, year in which
the centracterBidder first organized to do business and whether the name and form of
organization has changed since first organized.

FINANCIAL STATEMENTS

The centrasterBidder should provide financial statements applicable to the firm. If publicly held,
the eceontractorBidder should provide a copy of the corporation's most recent audited financial
reports and statements, and the name, address, and telephone number of the fiscally responsible
representative of the centracterBidder’s financial or banking organization.

If the centracterBidder is not a publicly held corporation, either the reports and statements
required of a publicly held corporation, or a description of the organization, including size,
longevity, client base, areas of specialization and expertise, and any other pertinent information,
should be submitted in such a manner that proposal evaluators may reasonably formulate a
determination about the stability and financial strength of the organization. Additionally, a non-
publicly held firm should provide a banking reference.

The eentractorBidder must disclose any and all judgments, pending or expected litigation, or
other real or potential financial reversals, which might materially affect the viability or stability of
the organization, or state that no such condition is known to exist.

The State may elect to use a third party to conduct credit checks as part of the corporate
overview evaluation.

CHANGE OF OWNERSHIP

If any change in ownership or control of the company is anticipated during the twelve (12) months
following the proposal due date, the centrasterBidder should describe the circumstances of such
change and indicate when the change will likely occur. Any change of ownership to an awarded
contracterBidder(s) will require notification to the State.

OFFICE LOCATION
The eentracterBidder’s office location responsible for performance pursuant to an award of a

contract with the State of Nebraska should be identified.

declare-The bidder should describe any dealings with the State over the previous two (2) years.
If the organization, its predecessor, or any Party named in the bidder’'s proposal response has
contracted with the State, the contractor should identify the contract number(s) and/or any other
information available to identify such contract(s). If no such contracts exist, so declare.

CONTRACTORBIDDER'S EMPLOYEE RELATIONS TO STATE
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If any Party named in the contractor's proposal response is or was an employee of the State

within the past two (2) years, identify the individual(s) by name, State agency with whom

employed, job title or position held with the State, and separation date. If no such relationship
exists or has existed, so declare.

If any employee of any agency of the State of Nebraska is employed by the bidder or is a
Subcontractor to the contractor, as of the due date for proposal submission, identify all such
persons by name, position held with the contractor, and position held with the State (including job
titlte and agency). Describe the responsibilities of such persons within the proposing organization.
If, after review of this information by the State, it is determined that a conflict of interest exists or
may exist, the contractor may be disqualified from further consideration in this proposal. If no

such relationship exists, so declare.

CONTRACT PERFORMANCE

If the eentractorBidder or any proposed Subeentrastor—Subcontractor has had a contract
terminated for default during the past {(rumberthree-two (##)-(23) years, all such instances must
be described as required below. Termination for default is defined as a notice to stop
performance delivery due to the eentrastorBidder's non-performance or poor performance, and
the issue was either not litigated due to inaction on the part of the centracterBidder or litigated
and such litigation determined the eentrastorBidder to be in default.

It is mandatory that the contracterBidder submit full details of all termination for default
experienced during the past {rumber)threetwo (##)-(23) years, including the other Party's name,
address, and telephone number. The response to this section must present the
contracterBidder’s position on the matter. The State will evaluate the facts and will score the
contrasterBidder’s proposal accordingly. If no such termination for default has been experienced
by the contrasterBidder in the past (rumber)twohree (##)-(23) years, so declare.

If at any time during the past {rumberithreetwo (##)-(23) years, the centracterBidder has had a
contract terminated for convenience, non-performance, non-allocation of funds, or any other
reason, describe fully all circumstances surrounding such termination, including the name and
address of the other contracting Party.

SUMMARY OF CONTRACTORBIDDER’S CORPORATE EXPERIENCE

The centracterBidder should provide a summary matrix listing the centrasterBidder’s previous
projects similar to this solicitation in size, scope, and complexity. The State will use no more than
three (3) narrative project descriptions submitted by the eentracterBidder during its evaluation of
the proposal.

The centractorBidder should address the following:

i. Provide narrative descriptions to highlight the similarities between the contracterBidder’'s
experience and this solicitation. These descriptions should include:

ted [CO16]: Verify w/program

a) The time period of the project;

b) The scheduled and actual completion dates;

c) The CentracterBidder’s responsibilities;

d) For reference purposes, a customer name (including the name of a contact
person, a current telephone number, a facsimile number, and e-mail address);
and
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e) Each project description should identify whether the work was performed as the
prime CentracterContractor or as a Subeentrastercontractor. If a
contracterContractor performed as the prime CentracterContractor, the
description should provide the originally scheduled completion date and
budget, as well as the actual (or currently planned) completion date and actual
(or currently planned) budget.

ii. ContrasterContractor and Subeentractercontractor(s) experience should be listed
separately. Narrative descriptions submitted for Subeentractercontractors should be
specifically identified as Subeentrastercontractors projects.

iii. If the work was performed as a Subeentrastercontractor, the narrative description should
identify the same information as requested for the ContracterContractors above. In
addition, Subeentrastoercontractorss should identify what share of contract costs, project
responsibilities, and time period were performed as a Subeentrastercontractor.

<—[ Formatted: List Paragraph

iikiv. Bidders are required to provide information about key personnel specific to this project, <+—

which include staff position, staff name, their role and responsibilities for this project, as
well as their experience and education related to providing these types of services.

SUMMARY OF CONTRACTORBIDDER’S PROPOSED PERSONNEL/MANAGEMENT
APPROACH

The ecentracterbidder should present a detailed description of its proposed approach to the
management of the project.

The centracterBidder should identify the specific professionals who will work on the State’s
project if their company is awarded the contract resulting from this solicitation. The names and
titles of the team proposed for assignment to the State project should be identified in full, with a
description of the team leadership, interface and support functions, and reporting relationships.
The primary work assigned to each person should also be identified.

The ecentractorbidder should provide resumes for all personnel proposed by the
contractercontractor to work on the project. The State will consider the resumes as a key
indicator of the centractorcontractor's’s understanding of the skill mixes required to carry out the
requirements of the solicitation in addition to assessing the experience of specific individuals.

Resumes should not be longer than three (3) pages. Resumes should include, at a minimum,
academic background and degrees, professional certifications, understanding of the process, and
at least three (3) references (name, address, and telephone number) who can attest to the
competence and skill level of the individual. Any changes in proposed personnel shall only be
implemented after written approval from the State.

SUBCONTRACTORCONTRACTORSS
If the eentrastercontractor intends to Subcontract any part of its performance hereunder, the
contrastercontractor should provide:

name, address, and telephone number of the Subsentractercontrac{tor(s);
ii. specific tasks for each Subeentractorcontractor(s);

ii. percentage of performance hours intended for each Subcontract; and

iv. total percentage of Subeentractercontractor(s) performance hours.

2——TECHNICAL SOLUTION APPROACH — REQUIREMENTS MATRIX (Delete-Technical- Approach-if

Cost Only)
The technical approach section of the Technical Proposal should consist of the followin F—{ Formatted: Level 3, Indent: Left: 1.13"
subsections: u

ab.
b-c.
ed.
d.e.

f.

Understanding of the project requirements;
Proposed development approach;
Technical considerations;

Detailed project work plan; and
Deliverables and due dates.

|REQUIRED BIDDER RESPONSES
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***‘[ Formatted: Indent: Left: 1.5", No bullets or numbering

Attachment 1 - Form A
ContractorBidder Proposal Point of Contact

Request for Proposal Number l(####—)zm 14352 O3 /{ C ed [0C18]: Enter after legal review

Form A should be completed and submitted with each response to this solicitation. This is intended to provide the State with
information on the centracterBidder's name and address, and the specific person(s) who are responsible for preparation of
the eentractorBidder’s response.

Preparation of Response Contact Information
| ContractorBidder Name:

| ContractorBidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:

| Each contractorBidder should also designate a specific contact person who will be responsible for responding to the State if
any clarifications of the contrasterBidder’s response should become necessary. This will also be the person who the State
contacts to set up a presentation/demonstration, if required.

| Communication with the State Contact Information
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| ContractorBidder Name:

| ContractorBidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:
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|  Form B: REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES FORM

By signing this Request for Proposal for Contractual Services form, the eentracterBidder guarantees
compliance with the procedures stated in this Solicitation, and agrees to the terms and conditions

| unless otherwise indicated in writing and certifies that eentrasterBidder maintains a drug free work
place.

Per Nebraska’s Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required
to collect statistical information regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska
Contractor. “Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of
business and at least one employee within this state for at least the six (6) months immediately preceding
the posting date of this Solicitation.

| hereby certify that | am a Resident disabled veteran or business located in a designated
enterprise zone in accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable,
considered in the award of this contract.

| hereby certify that | am a blind person licensed by the Commission for the Blind & Visually
Impaired in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the
award of this contract.

FORM MUST BE SIGNED USING AN INDELIBLE METHOD (NOT ELECTRONICALLY)

FIRM:

COMPLETE ADDRESS:

TELEPHONE NUMBER:

FAX NUMBER:

DATE:

SIGNATURE:

TYPED NAME & TITLE OF SIGNER:
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Requirements Matrix
Request for Proposal Number 114352 O3

Bidders are instructed to complete a Requirements Matrix for Children and Family Services Forensic Accountant. Bidders
are required to describe in detail how their proposed solution meets the conformance specification outlined within each
Business Requirement.

The matrix is used to document and track the requirements from the proposal through testing to verify that the requirement
has been completely fulfilled. The contractor will be responsible for maintaining the contract set of Baseline Requirements.

The matrix should indicate how the bidder intends to comply with the requirement and the effort required to achieve that
compliance. It is not sufficient for the bidder to simply state that it intends to meet the requirements of the RFP. DHHS will
consider any such response to the requirements in this RFP to be non-responsive and the bid may be rejected. The
narrative should provide DHHS with sufficient information to differentiate the bidder’s business solution from other bidders’
solutions.

The bidder must ensure that the original requirement identifier and requirement description are maintained in the
requirements matrix as provided by DHHS. Failure to maintain these elements may render the bid non-responsive and
result in for rejection of the bidder. How to complete the traceability matrix:

Column Description

Bidder Responsibility

Req #

The unique identifier for the requirement as assigned by DHHS, followed by the specific requirement
number. This column is dictated by this RFP and must not be modified by the bidder.

Requirement

The statement of the requirement to which the bidder must respond. This column is dictated by the RFP

and must not be modified by the bidder.

Project Requirements

Requirements

Req # Requirement

Bidder must meet the requirements in Section D.1 (Scope of Work, Contractor Responsibilities). Describe how your solution
will meet these requirements?
1.

What is your understanding of the outlined Contractor Responsibilities?

2. What is your proposed strategy to carry out the requirements in the referenced section?
3. What will your management plan be to carry out the requirements of this section, and how will it be successfully
implemented?

4. Who will be involved in carrying out this project?

5. Are there instances in which you and/or individuals working on the contract resulting from the RFP, has a possible
REQ-1 conflict of interest, and if so, the nature of the conflict (Ex. State of Nebraska employee)

6. Are there any issues and/or potential problems related to the work to be completed?

7. What is your experience and use of forensic investigative software?

Response:
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Bidder must meet the requirements in Section D.2 (Scope of Work, Staff Credentials and Licensure). Describe how your
solution will meet these requirements?
1. What are the positions and credentials of staff that will be involved in this work?
2. What experience does each staff member that will be assisting, have in forensic accounting?
3. You and/or your organization’s accountants shall maintain active professional licenses and permits, required by
law to perform the activities required in this RFP.
REQ-2 4. Certified public accountants in your organization must not have a currently suspended certified public accountant
license.
Response:
REQ-3 Bidder must meet the requirements in Section D.3 (Scope of Work, Location of Work) Describe how your solution will meet
these requirements?
1. Office space must be equipped with required materials, equipment and software to carry out the requirements of
this work.
Response:
REQ-4 Bidder must meet the requirements in Section D.4 (Scope of Work, Minimum Reporting Requirements). Describe how your
solution will meet these requirements?
1. Staff capacity, ability and equipment to provide reports as required under Section D.4.
2. Application of your standard privacy procedures.
Response:
Bidder must meet the requirements in Section D.5(Scope of Work, Payment). Describe how your solution will meet these
requirements?
1. Cost of project as outlined in Cost Sheet.
2. System established to ensure invoices are rendered timely.
REQ-5 3. Invoice submission process and format.
Response:
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disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign ‘Withdraw Consent’ form on the signing page of a
DocuSign envelope instead of signing it. This will indicate to us that you have withdrawn your
consent to receive required notices and disclosures electronically from us and you will no longer
be able to use the DocuSign system to receive required notices and consents electronically from
us or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.



How to contact Nebraska Department of Health & Human Services:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: john.canfield@nebraska.gov

To advise Nebraska Department of Health & Human Services of your new e-mail address

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at john.canfield@nebraska.gov and
in the body of such request you must state: your previous e-mail address, your new e-mail
address. We do not require any other information from you to change your email address..

In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in the DocuSign system.

To request paper copies from Nebraska Department of Health & Human Services

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to john.canfield@nebraska.gov and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with Nebraska Department of Health & Human Services

To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an e-mail to john.canfield@nebraska.gov and in the body of such request you
must state your e-mail, full name, US Postal Address, and telephone number. We do not
need any other information from you to withdraw consent.. The consequences of your
withdrawing consent for online documents will be that transactions may take a longer
time to process..

Required hardware and software

Operating Windows® 2000, Windows® XP, Windows Vista®; Mac OS® X
Systems:
Final release versions of Internet Explorer® 6.0 or above (Windows only);
Browsers: Mozilla Firefox 2.0 or above (Windows and Mac); Safari™ 3.0 or above
(Mac only)
PDF Reader: Acrobat® or similar software may be required to view and print PDF files
Screen

. 800 x 600 minimum
Resolution:



Enabled Security
Settings:

** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported.

Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the ‘I agree’ button below.

By checking the ‘I agree’ box, I confirm that:

Allow per session cookies

e | can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and

« | can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

« Until or unless I notify Nebraska Department of Health & Human Services as described
above, | consent to receive from exclusively through electronic means all notices,
disclosures, authorizations, acknowledgements, and other documents that are required to
be provided or made available to me by Nebraska Department of Health & Human
Services during the course of my relationship with you.
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